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this clause for a new lease.}

Initial Rent is $@lgﬁgo}3 Water—dependent—use;—§—— for nonwater”
dependenty-$ coslpprovements-$...... fgﬁxiﬁgfsﬁﬂ¥ag£:
Rent 2

2

month
Lessee agrees to pay an initial annual

beginning on
based on an annual rent of § ,//

Rent 3 (LM use this clause fop/stair stepped rent for four years.)
Annual rent for the first year period of this Lease is as follows:
First year § Second year §

Third year $ /" Fourth year $

Optional (c} 1
(c) Multi-year/rent for a new lease.

Multi-year Rent § . . . each __ year

__ Yearfy Rent $

__ Monthly Rent $

Gptional/(c) 2

ff(c) When annual rent does not start on the first of the month,

month’s
quarter’s

10, 3.2 Revaluation of Rent

| \ 117
v/ State shall on ﬂ006*“9£ ( and at the end
(month and day}

OR
State shall, at the end of the first four-year period of the Term. . .

11. 3.3 Inflation Adjustment and 3.5 Allocation of Rent

(LM this has been simplified and includes all variables for Clauses 3.3 and 3.5.)

v year, year's, year
period, term’s, period
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12.

Rent Improvements 2
Rent charged For SOME but not all improvements

Rent Improvements 3
f NO RENT charged for improvements

13.

Rl TE ;ﬂ(h9v40£?
evh tod oo D

“fﬁff . . .as further described in the attached Exhibit B which includes a

~ written description of the Permitted Use and/or written plan of
/f//K development and operation on the Property used for water-dependent or
water-oriented and nonwater-dependent uses. .

/ 5.3 Permittee Use LOG STORAGE

14. 5.9 Reports This is an optfonal clause.

o
tb If yes, provide the anniversary date.

15. 6.1(a) Authorized Improvements List the improvements constructed on the Property.

0  wosp (_.D( L€

If the improvements are owned by the state, use this sentence.

A1l of the Improvements OR Of those ) ‘ , and

e
V\‘ shall be deemed to be the property of State ("State-owned Improvements") and Lessee
hereby quitclaims any and all interest it may have in these improvements.

DNR-00018347





















Non-Disclosure List
February 3, 1988

Page Two

FILE NO. Page TYPE T0 FROM

HA-2332% 1 Memo John De Meyer Bob Hoyser

HA-2332* 1 Response to Bob Hoyser John DeMeyer
Memo ,

HA-2332*% 1 Letter Commissioner John A. McHugh

HA-2332* 1 Speed Memo John DeMeyer Ann Essko

HA-2332 1 Speed Memo Bob Hoyser Dave Bortz

HA-2332 1 Speed Memo Dave Bortz Bob Hoyser

HA-2332* 3 Memo & Photos John DeMeyer Bill Phillips

HA-2332* 3 Speed Memo John DeMeyer Ann Essko

HA-2332* 3 Speed Memo John DeMeyer Ann Essko

HA-2332% 3 Speed Memo John DeMeyer Dave Bortz

(2 copies}

HA-2399* 1 Memo John DeMeyer Bob Hoyser

HA-2399* 1 Response to Bob Hoyser John DeMeyer
Memo

HA-2399* 1 Letter Commissioner John A. McHugh

HA-2399* 1 Speed Memo John DeMeyer Ann Essko

HA-2399* 1 Speed Memo John DeMeyer Dave Bortz

{2 copies)

HA-2399 1 Speed Memo Bob Hoyser Dave Bortz

HA-2399 1 Speed Memo Dave Bortz Bob Hoyser

(2 copies)

HA-2399* 3 Memo & Photos John DeMeyer Bill Phillips

HA-2399* 3 Speed Memo John DeMeyer Ann Essko

HA-2399* 3 Speed Memo John DeMeyer Ann Essko

*These pages have attachments or are attachments.

DATE
9-29-86
(96}
?
9-10-7
§-15-86
9-12-7
7-6-84
12-2-86
8-15-86
1-17-85
9-20-84

9-29-86
(96}

?

9-10-7
8-15-86
9-20-84

9-12-86

7-6-84

12-2-86
8-15-86
1-17-85
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("fa. . 7
OFFICE OF THE G e %
ATTORNEY GENERAL (% 5= X

~ ™
January 11, 1985 (o 7

Mr. James C. Middlebrooks
Attorney at Law

1520 Plaza 600 Building
Sixth and Stewart

Seattle, Washington 98101

Re: Port Washington Condominium Marina

Dear Pete: -

I have reviewed the proposed Partial Release form
which you sent to me on December 11, 1984. It appears to do
only what you intend and I do not believe it in any way im-
pairs any right of the State of Washington. The Department
of Natural Resources has also looked at vour form. There is

no objection to the idea of a partial release nor to the
particular form as proposed.

If you have any questions, please feel free to
contact me.

Very truly yours,

FOR THE ATTORNEY GENERAL

VICTORIA W. SHELDON
Assistant Attorney General
(206) 753-5318

VWS:dl

cc: Terry Roswall, DNR

RenEikenboer 'V’ Attorney General
Temple of Justice, Olymp:a Washington 98504

EFe
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FORM RES 35-2503. (10/75) STATE OF WASHINGTON ; e 1
DEPARTMENT OF NATURAL RESCURCE

BERT COLE, Commissioner

MEMORANDUM

File
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FORM RES 35-2503 (10/75)

STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESOURCI

BERT COLE, Commissiener

MEMORANDUM
00 e
{Nama) {Location)
FROM*...A...A’_{,’K}!.....ééz&’.ﬂ...{/ ..................................... RERT
{Namal {Location)
SUBJECT. 77 23%6G T X332 DATE.-....../‘.‘:.‘/.Q’.{ ............

T c-..‘//’/p,__.,[ TJa-k C},r- péov¥ ’%49 443@‘)[/005‘-5 /,;ca-v[.-./a-.., 7{419 N o cbeas.

Ikd;rra:[ 7é ﬂe /z-’.v.«s( cévsrs

¢ s
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[
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AMENDMENT TO THE CERTIFICATE OF LIMITED PRRTHNERBHIP
OF

BEVEN Jz INVESTMENTE

Mildred Grace Johnson, successor General Partner to John

Arthur Johnson, hereby certifies tc the following amendment to
the Certificate of Limited Partnership of Seven Js Investments.

1. The original Certificate of Limited Partnership was

filed on December 27, 1983, with the office of the Secretary of

State of the State of Washington.

2. Unless specifically modified herein, all articles of
the original Certificate of Limited Partnership remain unchanged.

3. Article III of the Certificate is hereby amended in

that the agent for service of process is Mildred Grace Johnson.

4. Article IV of the Certificate is hereby amended in that
Mildred Grace Johnson is now General Partner of the partnership,
John Arthur Johnson (0)(6) . Mildred Grace
Johnson also continues as a limited partner. The Estate of John

Arthur Johnson, Mildred Grace Johnson, Executrix, is now also
limited partner. The new Article IV is as follows:

"The name and address of each general and limited
partner is as follows:

Mildred Grace Johnson (b) (6)

(General Partner) Seattle, WA 98112
Estate of John Arthur Johnson (b)(6)

(Limited Partner) Seattle, WA 98112
Mildred Grace Johnson (b) (6)
(Limited Partner) Seattle, WA 98112
Chris Bernard Johnson (b) (6)

(Limited Partner) Renton, WA 98055
Steven Claude Johnson (b) (6)

(Limited Partner) Seattle, WA 98155
Joy Diane Johnson Walter (b) (6) .
(Limited Partner) Snohomish, WA 98290

AMENDMENT TO THE CERTIFICATE OF LIMITED PARTNERSHIP
OF SEVEN Js INVESTMENTS =-1

a
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Judy Ann Johnson Cohn (b) (6)
(Limited Partner) Snohomish, WA 98290

5. Article VIII of the Certificate is hereby amended as
fellows: "Each partner shall receive the share of profits and
losses from the partnership which is hereafter set forth opposite
his or her name:

Mildred Grace Johnson,
as General Partner 1%

Estate of John Arthur Johnson, 40%
as Limited Partner

Mildred Grace Johnson,
as Limited Partner 27%

Chris Bernard Johnson,
as Limited Partner 8%

Steven Claude Johnson,
as Limited Partner 8%

Joy Diane Johnson Walter,
as Limited Partner 8%

Judy Ann Johnson Cohn,

as Limited Partner Bgw
IN WITNESS WHEREQ we have hersunto set our hands and seals
this _ // day of PW\Q% 199 3:

GENERAL PARTHNER:

:%%%J1é2£/7/17 o ;éz;fZi&w@4///

Mildred Grace Johnsqg?’
General Partner ¥

LIMITED PARTNERS:

Prohoaf s % i O Kow  Bonrant Jodlien

Mlldred Grace Johns Chris Bernard Johns

AMENDMENT TO THE CERTIFICATE OF LIMITED PARTHERSHIP
OF SEVEN Jg INVESTMENTE ==2
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‘QJ‘!’ &il‘ é!LLL..L}

P Diane ﬁohh.-n Walter

Steven Claude Johnso

Johngon Cohn Estate of John hur Johnson,
Mildred Grace Jolinson,
Executrix

STATE OF WASHINGTON )
H 5s5.
COUNTY OF KING )

On this day before me personally appeared MILDRED GRACE
JOHNSON, to me known to be the individual described in and who
executed the within and foregoing instrument as General and
Limited Partner and acknowledged that she signed the same as her
free and voluntary act and deed, for the uses and purposes
therein mentioned.

GIVEN under my hand and official seal this [fﬂ day of
)gﬁﬂ?n\@ﬁv ’ 199;1'

BC\.L})H E %-d_:’;\

Eﬁaw~;ﬁ7§L§?%5R
NOTARY PUBLIC, in and for the

Stateygof shington, residing at
A [ (.J/f‘

My appt. expires: /%ﬁlﬁ/99’

STATE OF WASHINGTON )
. 5s.
COUNTY OF KING )

On this day before me personally appeared MILDRED GRACE
JOHNSON, to me known to be the individual described in and who
executed the within and foregbing instrument as Executrix of the
Estate of John Arthur Johnson, Limited Partner, and acknowledged
that she signed the same as her free and voluntary act and deed,
for the uses and purposes therein mentioned.

AMENDMENT TC THE CERTIFICATE OF LIMITED PARTNERSHIP
OF SEVEN Js INVESBTMENTS -=3
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(1 T%

GIVEN under my hand and official seal this day of

Aegloonionn 4 1993 .

S nvid B K@#@W
44;&7§iﬁf%fzﬂ
NOTARY PUBLIC,” in and for the

State, of Washington, residing at
BV R alll

My appt. expires: /0/2¢/G¥

STATE OF WASHINGTON )
H 85,
COUNTY OF KING )

On this day before me personally appeared CHRIS BERNARD
JOHNSON, to me known to be the individual described in and who
executed the within and foregeing instrument as Limited Partner
and acknowledged that he signed the same as his free and
voluntary act and deed, for the uses and purposes therein
mentioned.

72
)4Zﬁ?;VEN under my hand and official seal this s day of
&b , 1993 -

7

%C\U J C Ke‘#.é(

Ruril € Kas

NOTARY PUBLIC, in and for the
Stati%zidggghington, residing at
e (A4

My appt. expires: Myzg/47

STATE OF WASHINGTON ) -
H 55.
COUNTY  OF KING )

On this day before me personally appeared STEVEN CLAUDE
JOHNSON, to me known to be the individual described in and who
executed the within and foregoing instrument as Limited Partner
and acknowledged that he signed the same as his free and
voluntary act and deed, for the uses and purposes therein
mentioned.

AMENDMENT TO THE CERTIFICATE OF LIMITED PARTNERESHIP
OF SEVEN Js INVESTHMENTS ==4
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T;
) GIVEN under my hand and official seal this /7 day of

DO\U!'“' E Keﬁ—e\"

Dra il S it
NOTARY PUBLIC,/ in and for the
State gf Washington, residing at

e JA
My appt. expires: rof24/ 9

STATE OF WASHINGTON )
. 5.
COUNTY OF KING )

On this day before me personally appeared JOY DIANE JOHNSON
WALTER, to me known to be the individual described in and who
executed the within and foregoing instrument as Limited Partner
and acknowledged that she signed the same as her free and
voluntary act and deed, for the uses and purposes therein
mentioned.

IVEN under my hand and official seal this //'E day of
xé,ﬂ enees , 199.3.

tbcnnu Ehkéﬂ%é(

Zﬁ£7v2é752§2525%
NOTARY PUBLIC, in and for the
State of shington, residing at
,A¢2; e
My appt. expires: 40//2‘%/ g &

STATE OF WASHINGTON )
: 55.
COUNTY OF KING )

On this day before me pe}sonally appeared JUDY ANN JOHNSON
COHN, to me known to be the individual described in and who
executed the within and foregoing instrument as Limited Partner
and acknowledged that she signed the same as her free and
voluntary act and deed, for the uses and purposes therein
mentioned.

AMENDMENT TO THE CERTIFICATE OF LIMITED PARTNERSHIP
OF BEVEN Js INVEBTMENTS -=5
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GIVEN under my hand and official seal this /ﬂg day of
Aﬂwﬁywdaﬂ , 1993 .

Dovd E [<etfer

o L2 45775

NOTARY PUBLIC, in and for the

State’/ of Washington, residing at
i

My appt. expires: /@l/z v/ G

j\jchom\12amend. agt

AMENDMENT TO THE CERTIFICATE OF LIMITED PARTNERSHIP
OF SEVEN Js INVESTHMEHNTS ~=6&
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MODIFICATION OF LIMITED PARTHNERSHIP AGREEMENT
OF

EEVEN Js INVESTHMENTS

This Agreement is made and entered into as of April 29,
1988, by and among Mildred Grace Johnson, individually and as
Executrix of the Estate of Jochn Arthur Johnson; Chris Bernard
Johnson, as his separate property; Steven Claude Johnson, as his
separate property; Joy Diane Johnscn Walter, as her separate
property; and Judy Ann Johnson Cohn, as her separate property.
The parties are all the partners of Seven Js Investments and they
shall be referred to hereinafter collectively as "the Partners®.

1. Recitations. John Arthur Johnson, the initial General

Partner, (b)(6) The limited partnership has
continued to operate on oral agreements. Mildred Grace Johnson,
individually, has served as General Partner, having been named
successor General Partner by John Arthur Johnson with the
approval of all limited partners. Prior to April 29, 1988, the
Partnership operated pursuant to an unexecuted agreement of
limited partnership. The Partners now wish to confirm their oral
agreements, both before and after April 29, 1988, in this written

Agreement.

2. Ratification. A partnership agreement was prepared at
4 .

the same time as the Certificate of Limited Partnership of Seven

Js Investments executed by all the Partners on December 22, 1983,

MODIFICATION OF LIMITED PARTNERSHIP AGREEMENT
OF BEVEN Js INVESTMENTE =-- 1
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and filed with the State of Washington on December 27, 1983.

This 1983 agreement was to have been executed at the same time as
the Certificate of Limited Partnership. The Certificate of
Limited Partnership is attached hereto and incorporated herein by
this reference as Exhibit A (referred to hereinafter as "the
Certificate"). Except as specifically modified in this
Agreement, the Partners hereby ratify and confirm all the terms
of the 1983 unexecuted Limited Partnership Agreement attached
hereto and incorporated by this reference herein as Exhibit B
(referred to hereinafter as "the Original Agreement"). The
Partners also hereby ratify and confirm all actions of John
Arthur Johnson taken as General Partner before April 29, 1988,
except that adeguate accounting records have not been presented
to the partners; the accounting to date, therefore, is not
ratified.

3, Confirmation of BSuccessor General Partner and

Ratification. The Partners hereby agree that Mildred Grace

Johnson has been the General Partner since April 29, 1988,
pursuant to oral agreement, and hereby confirm her status as
General Partner. The Partners also hereby ratifj”all actions of
Mildred Grace Johnson taken on behalf of the parinership since
April 29, 1988, except that adequate accounting reocrds have not
been presented to the partners; the accounting to date,
therefore, is not ratified. No later than May 15, 1993, the
General Partner hereby agrees to prepare and present to all

MODIFICATION OF LIMITED PARTNERSHIP AGREEMENT
OF S8EVEN Js INVESTMENTE == 2
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partners complete and adequate accounting records for the years

1984 through 19%2.

4. Present Btatus of Partnerg. The Partners agree that

the present ownership of the partnership is held as follows and

specifically authorize the General Partner to file an amendment

to the Certificate showing this changed ownership and changes in
any other matters set forth in the Certificate:

Mildred Grace Johnson,
individually, as General Partner 1%

Mildred Grace Johnson,
individually, as Limited Partner 27%

Estate of John Arthur Johnson,
Mildred Grace Johnson, Executrix, as
Limited Partner 40%

Chris Bernard Johnson,
as separate property 8%

Steven Claude Johnson,
as separate property 8%

Joy Diane Johnson Walter,
as separate property 8%

Judy Ann Johnson Cohn,
as separate property 8%

6. Further Modifications of the Original Agreement. The

Original Agreement is hereby modified as follows:

a. Paragraph 3 is amended in that the second of the
three paragraphs contained therein shall be deleted.

b. Paragraph 6 is amended in that the following
additional sentences shall be added: "The General Partner may
retain the services of an off-site, professional property maﬁéger

MODIFICATION OF LIMITED PARTHERSHIP? AGREEMENT
OF SBEVEN Js INVESTMENTS =- 3
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pursuant to the terms of a written agreement consistent with the
standards in the industry for such services in the area in which
the managed property is located. The cost for the services of an
off-site, professional property manager, including reimbursement
of agreed expenses incurred by the property manager, shall be
charged against the compensation otherwise due the General
Partner. However, the cost for the services of an on-site,
resident manager and assistant managers, including subsidized
rent and/or wages, shall not be charged against the compensation
otherwise due the General Partner. Any cost for accounting
services to maintain partnership books and accounts shall be
charged against the compensation otherwise due the General
Partner. However, the cost for partnership income tax return
preparation shall not be charged against the compensation
otherwise due the General Partner. The cost for off-site,
professional property management and for accounting services to
maintain partnership books and accounts shall not exceed 10% of
the gross annual income of the partnership. In any year in which
such costs do exceed 10% of the gross annual income, the excess
will not be charged as a partnership expense, bué_shall be paid
by the General Partner with nonpartnership funds.

Ca Paragraph 7B is amended in that the percentages of
profits and losses are the same as the percentages of ownership

set forth in Paragraph 4 above.

MODIFICATION OF LIMITED PARTNERSHIP AGREEMENT
OF BEVEN Js INVESTMENTS -= 4
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d. Paragraph 8A is amended in that the first phrase
of the first sentence, beginning with "After the first" and
ending with "limited partnership votes," shall be deleted. 1In
addition, the following sentence shall be added: "Under all
circumstances, each partner shall receive a minimum distribution
each year equal to the income tax incurred by that partner with
respect to his or her distributive share of net partnership
profits from the prior vear; provided further, that the minimum
distribution to any limited partner other than Mildred Grace
Johnson and the Estate of John Arthur Johnson shall be egual to
the highest income tax incurred by any one of the limited
partners other than Mildred Grace Johnson or the Estate of John
Arthur Johnson."

e. Paragraph 9I is amended in that the following
phrase shall be added to the end of the last sentence: “except
upon prior approval of all limited partners.®

£. Paragraph 11 is amended in that the following
subparagraphs E and F shall be added:

"E. Any other transfer to or encumbrance of a
partnership interest to a third party shall be nﬁll and void and
shall give the partnership the right to acquire “the limited
partnership interest involved pursuant to Paragraphs 14 and 15
below, except that the purchase price shall bear no interest and
shall be paid out at $1,000 per year, unless the partnership
agrees to pay more favorable terms." i

MODIFICATION OF LIMITED PARTNERSHIP AGREEMENT
OF BEVEN Js INVESTHMERTE ~- 5
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"F. An assignee or other transferee of a partnership
interest made in compliance with this Paragraph 11 and all other
terms of this Agreement, other than one or more of the original
partners or their descendants, shall be entitled only to the
distributions to which the transferee partner would be entitled
and shall not become or have any other rights of a partner unless
all other partners consent in writing to such transferee becoming
a partner. A transferee who is a family member shall become and
have all the rights of a partner upon such transferee’s written
agreement to be bound by the terms and conditions of this
Agreement. ¥

o g8 Paragraph 20 shall be redesignated as "Annual
Meeting and Voting Rights and Voting Methods of the Limited
Partnexrs".

B. A new Paragraph 20A shall be inserted as followed:
"A. There shall be an annual meeting of all partners to be held
on the third Saturday of September in each calendar year at the
partnership property in Ellensburg, Washington, unless the
General Partner, upon consultation with all Limited Partners,
designates a different time and/or place."

i. Paragraph 20A shall be renunmbered as Paragraph
20B. A new subparagraph (6} shall be added as follows: %"Any
plan of the General Partner Fo spend more than $10,000 in any
calendar year on any single, nonroutine repair; replacement; or
capital improvement, including any series of similar repairs;

MODIFICATION OF LIMITED PARTNERSHIP AGREEMENT
OF SEVEN Js INVESTMENTS ~= 6
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replacements or capital improvements that will collectively cost
more than $10,000 in any single calendar year."

j. Paragraph 20B shall be renumbered Paragraph 20C
and shall be changed in that a meeting of all Partners shall be
called by the General Partner upon receipt of the written request
of any two Limited Partners.

K. Paragraph 20C is hereby deleted.

7 Entire Agreement. This Agreement constitutes the
entire agreement of the parties hereto with respect to the
subject matter hereof and supersedes all prior negotiations,
discussions, writings and agreements with respect thereto. This
Agreement may be amended only by an instrument in writing signed
by all Partners.

8. Governing Law. This Agreement shall be governed by and

construed in accordance with the laws of the State of Washington.

7z
Dated: this //~ day of )¢2p7%n»éun , 1993 .

GENERAL PARTNER:

)/)/%M Altrce /,%/mw}/\/ )

Mildred Grace Johnso?///

MODIFICATION OF LIMITED PARTNERSHIP AGREEMENT
OF SEVEN Js INVESTMENTS == 7
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LIMITED PARTNERS:

Didef froree Wwre) Cho YRy V.

Mildred Grace Johnsor Chris Bernard John

%Qmm k%ﬁﬁk\(&i@«

D ane Johﬂson Walter

S5teven Claude™ Jo

Qw,,ﬁ,wﬂ@p,@vwm@@m WW%/%W

Ju y Ann JQpnson Cohn Estate of John Arthg?}dohnson,
Mildred Grace Johnsd
Executrix

STATE OF WASHINGTON )
H 58.
COUNTY OF KING )

On this day before me personally appeared MILDRED GRACE
JOHNSOR, to me known to be the individual described in and who
executed the within and foregoing instrument as General and
Limited Partner and acknowledged that she signed the same as her
free and voluntary act and deed, for the uses and purposes
therein mentioned.

T2
IVEN under my hand and official seal this //— day of
12 yrdoes , 199 3.
)

Ter- -

David ke
E\Wh/zm

NOTARY PUBLIC” in and the for the

State hlngton residing at
/¥g65ﬁ$£ '
My appt. explreS' /Q/Z?YFV

MODIFICATION OF LIMITED PARTNERSHIP AGREEMENT
OF SEVEN Js INVESTMENTS =- 8
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STATE OF WASHINGTON )
H S55.

COUNTY  OF KING )

On this day before me personally appeared MILDRED GRACE
JOHNSON, to me known to be the individual described in and who
executed the within and foregoing instrument as Executrix of the
Estate of John Arthur Johnson, Limited Partner, and acknowledged
that she signed the same as her free and voluntary act and deed,
for the uses and purposes therein mentioned.

IVEN under my hand and official seal this ({f-l day of

Lsomps, , 1983 .
TDQLHNI E
ﬁuﬂ?v Qi§€§f>

NOTARY PUBLIC in and the for the

State,of shington, residing at
,%ﬁéq}ﬁ?% L '

My appt. expires: (O[22 5y

STATE OF WASHINGTON )
: 55.
COUNTY  OF KING )

On this day before me personally appeared CHRIS BERNARD
JOHNSON, to me known to be the individual described in and who
executed the within and foregoing instrument as Limited Partner
and acknowledged that he signed the same as his free and
voluntary act and deed, for the uses and purposes therein
mentioned.

GIVEN under my hand and official seal this -/'/7E day of
0 Te , 1993
N

.bo\u;'c/ £ KGWLE"’

Do 2 570

NOTARY PUBLIC in and the for the

. Sﬁiégafé#>ashl gton, residing at

My appt. expires: /0/24/%Y

MODIFICATION OF LIMITED PARTNERSHIP AGREEMENT
OF SEVEN Js INVESTMENTE == S
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STATE OF WASHINGTON )
: SSs.
COUNTY OF KING )

On this day before me perscnally appeared STEVEN CLAUDE
JOHNSON, to me known to be the individual described in and who
executed the within and foregoing instrument as Limited Partner
and acknowledged that he signed the same as his free and
voluntary act and deed, for the uses and purpcses therein
mentioned.

GIVEN under my hand and official seal this [{ day of
x&wmnam , 1993,

TD&U(J K kéﬁ?/
Rrare VScF 2

NOTARY PUBLIC in and the for the

State Washington, residing at
e (A
My appt. expires: r0/24/5F

STATE OF WASHINGTON )
M 58.
COUNTY  OF KING )

On this day before me perscnally appeared JOY DIANE JOHNSCN
WALTER, to me known to be the individual described in and who
executed the within and foregoing instrument as Limited Partner
and acknowledged that she signed the same as her free and
voluntary act and deed, for the uses and purposes therein
mentioned.

ez
/ GIVEN under my hand and official seal this //7~ day of
ﬁvmq , 199 3.

E)CIDEJ E K%7ﬁéf'
Ko L A7

NOTARY PUBLIC -in and the for the

Stat%)%ﬁéﬁ%ﬁ?lngton residing at
7

My appt. expires: ro/2 Y/ £

4

MODIFICATION OF LIMITED PARTNERSHIP AGREEMENT
OF BEVEN Js INVESTMENTS -- 10
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STATE OF WASHINGTON )
H sSs.
COUNTY OF KING )

On this day before me personally appeared JUDY ANN JOHNSON
COHN, to me known to be the individual described in and who
executed the within and foregoing instrument as Limited Partner
and acknowledged that she signed the same as her free and
voluntary act and deed, for the uses and purposes therein
mentioned.

72
GIVEN under my hand and official seal this {/ ~ day of .

evnlesy 199 %, -
2>au(d = kéﬁ?f

Woor o I

NOTARY PUBLIC 4n and the for the

State) of Washington, residing at
@m&ﬁ% WA
My appt. expires: lof24/ 97

jyohnm\127jsinv.agt

MODIFICATION OF LIMITED PARTNERSHIP AGREEMENT
OF BEVEN Js INVESTMENTS =-- 11
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Certificate of Limited Partnership
of

SEVEN Js INVESTMENTS

The undersigned persons hereby certify to the following
for purposes of forming a limited partnership under the
provisions of the Uniform Limited Partnership Act of the
State of Washington:

- I
The name of the partnership shall be Seven Js Investments.
11
The character ¢f the busine;s to be transacted by the
partnership will be the acquisition of real property, the
leasing therof, the erection of improvements or additions

thereto, the selling of any property, the construction of

any property and any other business or profession relating
thereto.

I11
The address of the office and the name and address of
the agent for service of process is John Arthur Jchnson,
3812 East McGilvra Street, Seattle, WA 98112.
v

The name and address of each general and limited partner
is as follows:

John Arthur Johnson (b) (6)

{General Partner) Seatt;e, WA 9B112
Chris Bernard Johnsocn - (b) (6)

(Limited Partner) Renton, WA 98055
Steve Claude Johnson (b) (6)

(Limited Partner) Edmonds, WA 98020
Joy Diane Jchnson Walter (b) (6)

(Limited Partner) Kirkland, WA 98033
Judy Ann Johnson Cohn (b) (6) -
(Limited Partner) Snchomish, WA 98290

EXHIBIT A
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John Aurthur Johnson (b) (6)
& Mildred Grace Jcohnson Seattle, Wa 58112
(Limited Partners)

Y

. The partnership is to exist until dissolution upon the
first to occur of any of the feollowing:

A. The death, adjudication of incompetency,
bankruptcy, disscolution, resignation, or expulsion of the
last remaining general partner;

B. The written election of the general partner,
concurred in by limited partners holding 50% or more of the
limited partnership interests;

C. The written election of limited partners
holding two-thirds (2/3) or more of the limited partnership
interests; or

D. The sale or other disposition of all or
substantially all of the asset of the partnership.

VI

The amount of cash to be contributed by each partner is
as follows:

John Arthur Johnson 513,000
Chris Bernard Johnson - S 6,500
Steven Claude Johnson 5 6,500
Joy Diane Jcochnscon Walter $ 6,500
Judy Ann Johnson Cohn $ 6,500
John Arthur & Mildred Grace Johnson $91,000

VII

The limited partners will make additional contributions
tc the partnership on a pro rata basis 1f the cash flow of
the partnership is not sufficient to meet the obligations of
the partnership.

VIII

Each partner shall ‘receive the share of profits from the
partnership which is hereafter set forth opposite his name:

John Arthur Johnson 10y

Chris Bernard Johnson 5%

Steven Claude Johnson 5%

Joy Diane Johnson Walter 5%

Judy Ann Johnson Cchn 5%

John Aurther & Mildred Grace Johnson 70%
-
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IX

Additional limited partners may be admitted by the
general partner (1) in the event that the limited partners
are not able to make additional contributions which are
sufficient to meet the obligations of the partnership or
(2) upon approval of the general partner concurred in by
limited partners holding 50% or more of the limited partner-
ship interests.

X

-. If, at any time, there is more than one general partner,
the partnership shall not dissolve upon the death, bankruptcy,
dissolution, retirement, adjudication of incompetency, resig-
nation or expulsion of less than all of the general partners,
and the right to continue the partnership is expressly
granted to the remaining general partners.

XI

An affirmative vote of limited partners holding two-
thirds (2/3) or more of the limited partnership interests
is required to terminate the partnership or to elect a
successor additional general partner.

An affirmative vote of limited partners holding fifty
percent (50%) or more of the limited partnership interests
is required to remove a general partner or to amend the
Partnership Agreement.

IN WITNESS WHEREQCF, we have hereunto set our hands and
seals this day of December, 1983.
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above written. ///C
Y vels

A

, John Arthur thnson

" General Partner and
Limited Partner

STATE OF WASHINGTON )
} 85
COUNTY OF KING )

On this ;ZZ«J day of Nlukrn«¥¢q , 1983, before me the
undersigned Notary Public in and for the State of Washington,
duly commissioned and sworn personally appeared John Arthur
Johnson, who executed the foregoeing instrument, and acknowledged
to me that he signed and sealed the said instrument as his free
and vcluntary act and deed for the uses and purposes therein
mentioned.

GIVEN under my hand and official seal the day and year

above written.
}fﬁ V( W

Notary Public in and for the
State of Washington, residing
at Seattle.

LIMITED PARTNERS

e & B -
(_, //{; ELe £ f;’?‘("':’l_’/\.f_\/l ﬂ’r; // o ‘//;.. R

Chris Bernard Johnson

STATE OF WASHINGTCN )

} ss
COUNTY OF K 9 )

On this 2=nd day of f"Q i v , 1983, befcore me, the
undersigned Notary Public in and for the State of Washington,
duly commissioned and sworn personally appeared Chris Bernard
Johnson, who executed the foregoing instrument, and acknowledged
to me that he signed and sealed the said instrument as his
free and voluntary act and deed for the uses and purposes
therein mentioned. \

GIVEN under myhand and official seal the day and year

Notary Public in and for the
Stat /gf Washlngton, residing

LT at é"‘(\/
L =/
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Steve Claude Johnson

STATE OF WASHINGTON )

} ss
COUNTY OF KING )

On this 22, day of :Mymwnég , 1983, before me the
undersigned Notary Public in and for the State of Washington,
duly commissicned and sworn personally appeared Steve Claude
Jchnson, who executed the foregoing instrument, and acknowledged
to.me that he signed and sealed the said instrument as his free

and voluntary act and deed for the uses and purposes therein
mentioned.

GIVEN under my hand and official seal the day and year

above written.
A%%,N7&é;' ~5-w

Notary Public in and for the:
State of Washington, residing
at Seattle.

o \ (—\ . (\ ;o g’\

A ) Lo - bt idn a
R E P A t'1 Sy }, AR A RS hi

Joy,DLane Johnson Walter

STATE OF WASHINGTON )

) s5
COUNTY OF K.pe )
7

On this >’/ day of Decerrle. , 1983, before me, the
undersigned Notary Public in and for the State of Washington,
duly commissioned and sworn perscnally appeared Joy Diane
Johnson Walter, who executed the foregoing instrument, and
acknowledged to me that she signed and sealed the said
instrument as her free and voluntary act and_deed for the
uses and purposes therein mentioned.

GIVEN under myhand and official seal the day and vear

above written.
4
m&f‘%/

Notary Public’in and for the
Stat Wa, hlngton residing

“%; i N
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Judy Ann Jochnson Cchn

¢

STATE OF WASHINGTON )
} ss
COUNTY OF KING )

on thisizéxJ day of Etﬁcﬁmxéa\, 1583, before me the
undersigned Notary Public in and for the State of Washington,
duly commissioned and sworn perscnally appeared Judy Ann
Johnson Cohn, who executed the foregoing instrument, and
acknowledged tc me that she signed and sealed the said
instrument as her free and voluntary act and deed for the
uses and purpcses therein mentioned.

GIVEN under my hand and official seal the day and year

above written. ‘ ‘
/&'-'} 7 4%@

Notary Public in and for the
State of Washington, residing
at Seattle.

. . 7
'1:'.’7 - T " "’/{ /) J/
Al e A, i .
Mildred Grace Johnson”

STATE OF WASHINGTCN )

58
COUNTY OF KING )

On this‘&2«¥ day of %QQAwwuga\, 1583, before me the
undersigned Notary Public in and for the State of Washington,
duly commissioned and sworn, personally appeared Mildred
Grace Johnscn, who executed the foregoing instrument and
acknowledged to me that she signed and sealed the same as

her free and voluntary act and deed for the Uses and purposes
therein mentioned.

Given under my hand and official seal the day and year

above written. 4
i .7
"/{éﬁ7ﬁ/ . /o

Notary Public in and for the
State of Washington, residing
at Seattle.

DERSAAL1-7
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LIMITED PARTNERSHIP AGREEMENT
of

SEVEN Js INVESTMENTS

THIS LIMITED PARTNERSHIP AGREEMENT is made and entered
into as of this day of , 198 , by and among
John Arthur Johnson, as General Partner ("the General
Partners"), and the undersigned as Limited Partners ("“the
Limited Partners"):

1. Formation. The parties hereby form and agree to
operate a Limited Partnership (the "Partnership!") pursuant
to the provisions of the Uniform Limited Partnership Act
of the State of Washington.

2. Name and Address. The name of the Partnership
and the name under which i1ts business shall be conducted
shall be SEVEN Js INVESTMENTS. The principal office and
principal place of business of the Partnership shall be
3812 East McGilvra Street, Seattle, Washington 98112, or
such other place or places as the General Partner may from
time to time designate by notice to the Limited Partners.

3. Purpose and Character of Business. The principal
business of this Partnership shall be the acquisition of
real property, the leasing thereof, the construction of
improvements or additions thereto, the selling thereof
and any other business relating thereto. The first partner-
ship acquisition shall be the Campus Village Apartments in
Ellensburg, Washington. However, the business purposes of
this partnership shall not be limited, and the partnership
may pursue any and all lawful business, as shall be deter-
mined by the General Partner. -

While the partnership's overall business purpose is
to effectively manage properties and to achieve maximum
current yvields for partners, the partnership shall initially
use its best efforts to build substantial cash reserves
for acquisition, development and expansion. To that end,
no distributions to partners shall be made except as may
be necessary to cover a partner's additional income tax
liability attributable to his partnership interest. This
policy is initially intended to continue for the first
five years of the partnership, but shall be subject to
annual review pursuant to paragraph 8A below. All partners
recognize that this provision is necessary because the
partnership's intitial assests will be largely real estate
with little or no net income production.

EXHIBIT B
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The intial partners will be children of the General.
Partner. Because of this, all decisions are to be based
not only on sound business analysis, but also on mutual
respect for all partners collectively and for each partner
individually. The partnership shall operate upon the
premise that properties can be acquired and used to provide
enjoyment for all as an alternative to profit for all.
Each partner's needs and preferences shall be considered,
to the extent practicable, in making business decisions,
and an additional operating premise shall be that properties
can be acquired and used for the enjoyment of less than all

partners so long as all partners can derive a sound economic
. benefit.

4. Term. The +term of the Partnership shall
commence on the date of the filing of a Certificate of
Limited Partnership and shall continue until terminated
by action of the Partners, or it shall be dissolved upon
the first to occur of the any of the following:

A. The death, adjudication of incompetency,
bankruptcy, dissolution, resignation, or expulsion of the
last remaining General Partner;

B. The written election of the General Partners,
concurred in by Limited Partners casting more than 50% of
the Limited Partnership votes;

C. The written election of Limited Partners

casting two-thirds (2/3) or more of the Limited Partnershlp
votes; or

D. The sale or other disposition of all or
substantially all of the assets of the Partnership.

The Partnership shall not dissolve upon the death,
bankruptcy, dissolution, retirement, adjudication of
incompetency, resignation or expulsion of less than all
of the General Partners, and the right to continue the

Partnership is expressly granted to the remaining General
Partners.

The Partnership shall not dissolve upon the death,
bankruptcy, dissolution, retirement, adjudication of incomp-
etency, resignation or egpulsion of any Limited Partner.

5. Contributions to Capital and Capital Accounts.

A. The General Partner shall contribute $13,000
to the Partnership in exchange for his 10% of the profits
and losses of the Partnership.
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B. The Limited Partners shall contribute to
the Partnership as follows:

Chris Bernard Johnson, as
his separate property: 56,500

Steven Claude Johnson, as
his separate property: $6,500

Joy Diane Johnson Walter, as
her separate property: $6,500

Judy Ann Johnson Cohn, as
her separate property: $6,500

John Arthur & Mildred Grace Johnson: 591,000

C. Additional contributions by the Limited Partners
are generally not required. In the event that cash flow
is not sufficient to meet Partnership obligations, the
Limited Partners agree to make needed additional contri-
butions pro rata or to permit the General Partner to admit
additional Limited Partners, thus diluting the Limited
Partners' interest.

D. A separate Capital Account shall be maintained
for each Partner. There shall be credited to each Partner's
Capital Account the amount of his original capital contribu-
tion and subsequent capital contributions, if any, and
such Capital Account shall be decreased by cash distributions,
if any, pursuant to this Agreement.

E. No Partner shall be entitled to receive
any interest on his capital contributions.

6. General Partners' Fees and Compensation. The
General Partner shall receive reimbursement for all expenses
and annual cash compensation for services rendered in an
amount to be determined by Limited Partners casting 50% or
more of the Limited Partnership votes but, in-any event, not
to exceed 10% of the gross annual income of the partnership.

7. Profits and Losses.

A, The profitsyand losses of the Partnership
shall be computed as of the end of each Partnership fiscal
vear and at such other times as the General Partner in his
discretion shall determine. The terms '"profits" and
"losses" of the Partnership shall mean the net profits or
net losses, as the case may be, of the Partnership, as
determined for federal income tax purposes on a calendar
year basis. All items of depreciation, gain, loss, deduc-
tion and credit shall, for Partnership bookkeeping purposes

DNR-000183



and for tax purposes, be allocated in the same manner in
which Partners share profits and losses.

B. Profits and losses shall be divided among
and credited to the Partners as follows:
General Partner: 10%
Chris Bernard Johnson: 5%
Steven Claude Johnson: 5%
Diane Johnson Walter: 5%
Jody Ann Johnson Cohn: 5%
John Arthur and Mildred
Grace Johnson: 70%
8. Cash Distributions.
A. After the first five years of operation, or

sooner if agreed to by Limited Partners casting 2/3 or
more of the limited partnership votes, the earnings of the
partnership shall be distributed annually, except that
earnings may continue to be retained by the partnership
and transferred to partnership capital if required for the
reasonable needs of the business of the partnership. The
General Partner, with the written consent of the Limited
Partners casting more than 50% of the Limited Partnership
votes, shall decide when earnings should be retained by the
partnership. If the General Partner fails to secure this

required written consent, the earnings shall be distributed
to the partners.

B. No partner shall have the right to demand
or receive property other than cash in return for his
contribution or in a distribution, except upon dissolution
of this partnership, in which event each and every partner
shall have the right to demand and receive an undivided
interest in each and every asset of the partnership which
is unsold, based upon each partner's respective right to
share in the profits of the partnership at said time.

9. The General Partner. -

A. The General Partner shall have the exclusive
right and power to manage and operate the Partnership and
to do all things necessary or appropriate to carry on the
business of the Partnership. The General Partner shall
devote so much of his time to the business of the Partner-
ship as in. his judgment the conduct of the Partnership's
business shall reasonably require. The General Partner
may engage in business ventures of any nature and description
independently or with others, including but not limited
to business of the character described in Section 3 hereof
(or any part thereof), whether or not in competition with
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the business of the Partnership, and none of the Limited .
Partners shall have any rights in and to such independent
ventures or the income or profits derived therefrom by
reason of being a partner in the Partnership.

B. The General Partner is specifically author-
ized and empowered, on behalf of the Partnership, without
any further consent of the Limited Partners, to reimburse
the General Partner for the actual costs of professional
services and other expenses incurred in connection with
the operation of the Partnership.

C. The General Partner is authorized to deposit
all funds of the Partnership in a separate bank account or
accounts or money funds determined by the General Partner.
All withdrawals therefrom shall be made upon checks signed
by the General Partner or any person authorized to do so by
the General Partner. The funds of the Partnership shall not
be comingled with the funds of any other entity or person.

D. The General Partner is specifically author-
ized and empowered, on behalf of the Partnership, without
any consent of the Limited Partners, to do any act or
execute any documents or enter into any contract or any
agreement of any nature necessary or desirable, in the
opinion of the General Partner, in pursuance of the purposes
of the Partnership including, without limitation, to enter
into and to perform the following agreements:

(1) Agreements to borrow money on a secured
or unsecured basis; provided that, in connection with the
borrowing of money no creditor shall be granted or acqguire,
at any time as a result of making such a loan, any direct
or indirect interest in the profits, capital or property
of the Partnership other than as a secured creditor. The
foregoing restriction shall not preclude the General Partner
from making loans to the Partnership; provided that, . any
borrowing from the.General Partner shall be on terms not
less favorable to the Partnership than would be charged
by unaffiliated lenders for similar transactions. -

(2) Agreements to employ agents, attorneys,
accountants, engineers, or other consultants or contractors
who may be affiliates (defined to mean any person directly
or indirectly controlling, controlled by or under common
control with the General Partner); provided that, any
employment of persons vho are affiliates must be on terms
not less favorable to the Partnership than those offered
by unaffiliatéd persons for comparable services.

E. In addition to the specific rights and

powers herein granted to the General Partner, the General
Partner shall possess and enjoy and may exercise all the
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rights and powers of a general partner as provided in the
Uniform Limited Partnership Act of the State of washington
as now existing or hereafter amended.

F. In carrying out his duties and exercising
his powers hereunder, the General Partner shall exercise
reasonable skill and care and reasonable business judgment.
The General Partner shall not be liable to the Partnership
or the Limited Partners for any act or omission performed
or omitted by him in good faith, pursuant to the authority
granted to him by this Agreement, unless such act or
omission constitutes negligence or willful misconduct by
the General Partner.

G. The Partnership shall indemnify and save
harmless the General Partner from any loss or damage incur-
red by him by reason of any act performed by him on behalf
of the Partnership or in furtherance of the Partnership's
interests; provided, however, that such indemnification or
agreement to hold harmless shall be recoverable only out of
the assets of the Partnership and not from the Limited
Partners; provided further, that the foregoing indemnity
shall extend only to acts or omissions performed or omitted
by the General Partner in good faith and in the belief that
his acts or omissions were in the Partnership's interest
and which are not a result of negligence or misconduct on
the part of the General Partner.

H. The General Partner may not assign, sell
or withdraw his interest, or any part thereof, in the
Partnership, nor admit any person as a substitute or add-
itional General Partner except upon the following terms
and conditions:

(1) With the consent of Limited Partners
casting more than 50% of the Limited Partnership votes,
the General Partner may at any time designate one or more
persons to be successors o the General Partner or to be
additional General Partners, in each case with such partic-
ipation in the General Partner's interest as the General
Partner and such successors or additional General Partners
may agree upon; provided that, the Limited Partners' rights
shall not be affected thereby.

(2) Notwithstanding the foregoing, no
additicnal or successor General Partner shall be admitted

to the Partnership unless the Partnership shall have received

an opinion of counsel satisfactory to the Limited Partners

to the effect that giving the consent of the Limited Partners

pursuant to Clause (1) above is permitted by the Uniform
Limited Partnership Act of Washington and the law of such
other jurisdictions in which the Partnership is formed or
qualified, will not impair the limited liability of the
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Limited Partners and will not adversely affect the classi-
fication of the Partnership as a partnership for federal
income tax purposes.

“ I. The General Partner shall have a fiduciary
responsibility for the safekeeping and use of all funds
and assets of the Partnership and all such funds and assets
shall be used for the benefit of the Partnership. Neither
the General Partner nor any affiliate shall borrow any
funds from the Partnership.

10. Limited Partners. No Limited Partner shall
take any part in the conduct or control of the Partnership's
business nor have any right or authority to act for or on
behalf of the Partnership (except a Limited Partner who
may also be a General Partner and then only in his capacity
as General Partner within the scope of his authority hereunder).
No Limited Partner shall be liable for any debts or obligations
of the Partnership except to the extent of his capital
contributions, his interest in any undistributed assets
of the Partnership, and as otherwise provided by law.

11. Third-Party Sales of Interest of a Limited Partner.
A limited partner may sell his partnership interest to a
third party, but only after it has first been offered to the
partnership as follows:

A. The 1limited partner shall give written
notice to the partnership and all partners in writing, by
registered mail, that he desires to sell his interest.

The limited partner shall attach to that notice the written

offer of a prospective purchaser to buy the interest. This

offer shall be complete in all details of purchase price and
terms of payment. The limited partner shall certify that

the offer is genuine and in all respects what it purports
to be.

B. The selling Partner shall notify the Partners
and the partnership in writing, by registered mail at the
latter's last known address, of such offer and provide a
copy of said offer. The partnership shall fthen be allowed
forty-five (45) days from the date of receipt of the notice,
not counting the day of receiving the same, within which to
elect in writing to acquire the interest, or to decline to
do so. )

4

C. I1f the partnership does not exercise 1ts
option within the said forty-five (45) day period, each
remaining Partner shall have the right for a period of
forty~five (45) days thereafter to purchase that portion
of the unpurchased interest which equals the proportion
which the units owned by each remaining Partner is to the
total units owned by all remaining Partners. If one or
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more partners fails to exercise this option, each partner
who does exercise the option shall have an additional period
of ten (10) days within which to purchase the remaining
interest. 1If there is more than one remaining partner to
which the preceding sentence applies, those partners shall
share the option in the ratio that each of their units bear
to the total units owned by the partners purchasing. In the
aggregate, the partnership and partners must purchase the

entire interest of the terminating partner or forfeit their
options.

D. If neither the partnership nor individual
partners exercises the option to acguire the interest,
the limited partner shall be free to sell the partnership
interest to the person, for the price, and on the terms
contained in the offer submitted by the Limited Partner.

12. Partnership Interests as Separate Property.
Except for John Arthur and Mildred Grace Johnson, who are
taking their interests, both general and limited, as com-
munity property, all other partners are taking and agree
to maintain their partnership interest as separate property.

13. Transfer at Death or by Gift.

A. Upon his death, any partner holding his
interest as separate property may transfer a lifetime
interest in that interest to a survivihg spouse, in trust
or otherwise, with the remainder to his descendants or,
should there be no surviving descendants, to one or more
of the original partners or their descendants. Any partner
may transfer his limited partnership interest by testamen- .
tary transfer or by lifetime gift outright or in trust to..
any of his descendants or to any of the or1g1na1 partners
or their descendants.

B. All limited partners agree not to make'any
testamentary or lifetime transfer by gift in any way incon-
sistent with paragraph 13A above. Any provsions in a
will contrary to the terms of this Agreement or any life-
time transfer inconsistent with said terms shall be null
and void and shall give the partnership the right.to
acquire the limited partnership interest involved pursuant
to paragraphs 14 and 15 below, except that the purchase
price shall bear no interest and shall be paid out at

$1,000 per year, unless the partnership agrees to pay
more favorable terms.

C. Should any partner die intestate with
respect to his limited partnership interest, -including
the partial intestacy that could result from an applica-
tion of paragraph 13B above, then that imitial partnership
interest may be purchased by the Partnership pursuant to
the terms of paragraph 13B above.

-8 -
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14. Valuation of Partnership and Partnership Interests.

A. The limited partners shall agree in writing,
at least once every two years, as to the net value of the
partnership. This value shall serve as the basis for pos-
sible buyouts pursuant to paragraph 13 above and paragraph
15 below. should this reguired valuation not be current
at the time of an event triggering a possible buyout, then
the partnership shall be valued by an appraiser agreed to
by all the limited partners, and his valuation shall be
binding on all parties. Should the limited partners be
uanble to agree to a single appraiser, then the General
Partner shall obtain two appraisals, and the average value
of the two appraisals shall be the value of the partnership.

B. The purchase price for each partner's interest
shall be equal to that interest's proportionate share of the
total partnership value as established pursuant to 14A, above,
plus:

(1) That interest's share of profit or loss
of the partnership, as determined on the date atransfer of
the interest is effected by paragraph 7, above;

‘ {2) any amounts added to that interest's
capital accounts under paragraph 5D, above;

. (3) any credit balance in that interest's
drawing accounts, should such an account be established;

and less

(1) any previous withdrawals of capital; and

C(2) any debt balance in that interest's
drawing account. :

15. Right of Limited Partners to Offer Interest to
Partnership. Any limited partner may offer his interest
for sale to the Partnership at any time. 1If this offer
is accepted by the Partnership, the purchase price shall
be determined pursuant to paragraph 14 abowe. That price
shall be paid out, together with interest at the rate of
9% per annum (or at whatever other rate shall then be the
minimum interest rate allowed by the Internal Revenue
Code without the imputing of interest at a higher rate),
in ten egqual, annual installments. Should the offer to
sell be made by a surviving spouse, the Partnership shall
be regquired to complete the purchase as set forth in this
paragraph. -

16. Exercise of Partnership's Right to Buy Out.
The Partnership may exercise its rights to buy out or to
alter the terms of those buy outs only upon the approval
of limited partners pursuant to paragraph 20D below.

-9 -
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17. Advances by the General Partner. The General .
Partner may, in the General Partner's discretion, advance
monies to the Partnership for use by the Partnership in
its operations. The aggregate amount of such advances
shall become an obligation of the Partnexrship to the General
Partner and shall be repaid with interest (at an annual
rate not exceeding the rate which would be charged by
commercial banks for similar loans) to the General Partner
out of the dgross recelpts of the Partnership before any
Limited Partner receives any cash distribution. No pre-
payment charge or penalty shall be required on such a
loan to the Partnership. Such advances shall be deemed a
loan by the General Partner to the Partnership and shall
not be deemed a capital contribution.

18. Accounting.

A. The fiscal year of the Partnership shall
be the calendar vear.

B. The General Partner shall cause to be
kept full and accurate records of all financial activities
and tramnsactions of the Partnership. Such expenses for

bookkeeping shall be an expense of the partnership.

c. The records and books of account shall be
maintained in accordance with the accounting principles
used for federal income tax purposes. Financial statements
will be prepared in accordance with generally accepted
accounting methods. Such records and books of account
may be audited at Partnership expense as of the end of
each fiscal year of the Partnership and at any other time
that the General Partner may deem necessary or desirable
by a firm of independent Certified Public Accountants,
selected by the General Partner.

19. Reports, Statements and Records.

A. The General Partner shall send at Partner-
ship expense to each Limited Partner the following:

(1) Within 75 days after the end of esach
fiscal year of the Partnership, such information as shall
be necessary for the preparation by such Limited Partner
of his federal income ,tax return. Such information shall
include a computation of the distributions to such Limited
Partner and the allocation to such Limited Partner of the
profits or losses, as the case may be; and

(2) Within 120 days after the end of each
fiscal yvear of the Partnership, an annual report including:

- 10 -
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(a) A balance sheet, and a statement
of income and expenses, a statement of sources and uses
of funds, and a statement of changes in Partners' capital,

prepared in accordance with generally accepted accounting
principles;

(b) A statement of the balances in

the capital accounts of the Limited Partners and of the
General Partner; and

(c) A report of the activities of
the Partnership during such fiscal year, which shall include
a statement of fees paid and/or due to the General Partner.

B. Limited Partners shall be entitled, upon
written request directed to the General Partner, to (1)
review the records of the Partnership at reasonable times
and at the location where such records are kept by the
Partnership, and, (2) obtain a list of the names, addresses
and interests of the Limited Partners.

20. Voting Rights and Voting Method of the Limited
Partners.

A. Limited Partners shall have the right to
vote upon the following matters affecting the basic struc-
ture of the Partnership:

{1} Removal of a General Partner;

(2) Election or substitution of the General
Partner;

(3) Termination of the Partnership;

(4) Amendment of this Agremeent, but not
as to the matters set forth in Sections 5, 6, 7, 8, 9,
10, 14 and 22, which may be amended only with the consent
of the General Partner; provided that, no such amendment
shall increase the Limited Partners' liabilities or obli-

gations to make capital contributions to the Partnership;
and

(5) Any propecsal by the General Partner
to enter into a transaction entailing the sale of all or
substantially all of the assets of the Partnership.

_ B. Upon the written request of Limited Partners
owning ten percent (10%) or more of the Limited Partnership
interests, the General Partner shall call a meeting of
the Partners. Notice of such meeting shall be given within
10 days after, and the meeting shall be held within 60
days after, receipt of such request. Meetings may also

- 11 -
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be called by the General Partner or the General Partner
may call for a vote of the Limited Partners without a
meeting on matters on which they are entitled to vote at
any time. All expenses of the calling of meetings and
the meetings themselves shall be bornme by the Partnership.

C. Each percentage of ownership held by Limited
Partners shall be entitled to one vote at Partnership meet-
ings. However, the 70 votes to be initially held by John
Arther and Mildred Grace Johnson must be voted as a block.
Lack of agreement between John and Mildred shall mean a
loss of those votes, and decisions will be made by the
remaining 20 votes.

D. Unless otherwise specified in this Agreement,
the affirmative vote of Limited Partners casting more than
50% the Limited Partnership votes shall be required to
approve any matter on which the Limited Partners vote.

21. Dissolution and Termination.

A. The dissolution of the Partnership shall
occur only upon the events provided in Section 4. Each
Limited Partner shall look solely to the assets of the
Partnership for all distributions with respect to the
Partnership and his capital contribution thereto and share
of profits or losses thereof and shall have no recourse
therefore, upon dissolution or otherwise, against the
General Partner or any other Limited Partner. The General
Partner shall proceed with the ligquidation and winding up
of the business of the Partnership and the proceeds of
such liquidation shall be applied and distributed in the
following order of priority:

(1) To the payment of debts and liabili-
ties of the Partnership (other than any loans or advances
that may have been made by any General Partner to the
Partnership) and the expenses of liquidation.

(2) To the repayment of any loans or
advances that may have been made by any General Partner
to the Partnership, but if the amount available for such

repayment shall be insufficient, then pro rata on account
thereof.

(3) To “the setting up of any reserves
which the General Partner may deem necessary for any
contingent or unforeseen liabilities or obligations of
the Partnership or of the General Partner arising out of
or in connection with the. Partnership. Such reserves
shall be placed in escrow by the General Partner to be
held for the purpose of disbursing such reserves in
payment of any of the aforementioned contingencies, and,

- 12 -
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at the expiration of such period as the General Partner
shall deem advisable, to distribute the balance
thereafter remaining in the manner provided herein.

(4) To the Partners, in an amount equal
to the balance of each Partner's capital account; provided
that, if the wvalue of such proceeds is insufficient for
such payment, then the proceeds shall be distributed prorata
on account thereof.

(5) Finally, any remaining amounts shall
be distributed to all Partners in accordance with their
share of Partnership profits.

B. A reasonable time shall be allowed for the
orderly liquidation of the assets of the Partnership and
the discharge of liabilities to creditors so as to enable
the General Partner to minimize the normal losses attendant
upon ligquidation.

C. Each of the Limited Partners shall be furnished
with a statement prepared at Partnership expense by the
General Partner, which shall set forth the assets and
liabilities of the Partnership at the commencement of
ligquidation and an accounting with respect to the liquidation.
When the General Partner has completed the liquidation
and distribution, the Limited Partners shall cease to be
such, and the General Partner, as the remaining partner
of the Partnership, shall execute, acknowledge and cause
to be filed a certificate of cancellation of the Partnership.

22. Removal of General Partner. In the event of
the removal of a General Partner, his interest as General
Partner in the Partnership shall be appraised at Partnership
expense by two independent appraisers, one selected by
the removed General Partner and one by the Limited Partners.
In the event that such two appraisers are unable to agree
on the value of the removed General Partner's interests,
then the value shall be the average of the two determinations.
The Partnership shall pay the removed General Partner for
the wvalue of his interest as determined by. delivery of a
promissory note bearing interest at the rate of twelve
percent (12%) per annum with interest payable annually
and principal payable, if at all, from any cash distri-
butions which the removed General Partner otherwise would
have been entitled to receive pursuant to this Agreement.
Any amounts received pursuant to this Section shall consti-
tute complete and full discharge for all amounts owing to
The removed General Partner on account of his interest in
the Partnership.
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23. Special and Limited Power of Attorney.

A. The General Partner shall at all times
during the existence of the Partnership have a special
and limited power of attorney as the attorney in fact for
each Limited Partner, with power and authority to act in
the name and on behalf of each Limited Partner to make,
execute, acknowledge and file the following documents and
any other documents deemed by the General Partner ‘to be
necessary to the business of the Partnership:

(1) This Agreement, any separate certifi-
cates of limited partnership, fictitious business name
statements, as well as any amendments to the foregoing
which, under the laws of any state, are required to be
filed or which the General Partner deems it advisable to
file;

(2) Any other instrument or document which
may be required to be filed by the Partnership under the
laws of any state or by any governmental agency, or which
the General Partner deems it advisable to file: and

(3) Any instrument or document which may
be required to effect the continuation of the Partnership,
the admission of an additional Limited Partner, or the
dissolution and termination of the Partnership (provided
such continuation, admission or dissocolution and termination
is in accordance with the terms of this Agreement), or to
reflect any reductions in amount of contributions of partners.

B. The special and limited power of attorney
granted to the General Partner hereby:

(1) Is a special and limited power of
attorney coupled with an interest, is irrevocable, shall
survive the death or incompetency of the granting Limited
Partner, and is limited to those matters herein set forth;

(2) May be exercised by the General Partner
for each Limited Partner by listing all of the Limited
Partners executing any instrument with a single signature
of each of the General Partners acting as attorney in
fact for all of them; and,

4

(3} Shall survive an assignment by a Limited
Partner of all or any portion of his percentage; except
that, where the assignee of the percentage owned by a
Limited Partner has been approved by the General Partner
for admission to the Partnership, the special and limited
power of attorney shall survive such assignment for the
sole purpose of enabling the General Partner to execute,
acknowledge and file any instrument or document necessary
to effect such assignment.

- 14 -

DNR-00018404



24. Miscellaneous.

A. This Agreement may be executed in several
counterparts, and all so executed shall constitute one
Agreement, binding on all of the parties hereto, notwith-
standing that all of the parties are not signatory to the
original or to the same counterpart.

B. The terms and provisicns of this Agreement
shall be binding upon and shall inure to the benefit of
the successors and assigns of the respective parties hereto
and shall be construed in accordance with, and governed
by, the laws of the State of Washington.

C. In the- event that any provision of this
Agreement or the applicaticn thereof to any person or in
any circumstance shall be invalid, unlawful or unenforceable
to any extent, the remainder of this Agreement, and the
application of such provision to persons or circumstances
other than those of which it is determined to be invalid,
unlawful or unenforceable, shall not be affected thereby,
and each remaining provision of this Agreement shall continue
to be wvalid and may be enforced to the fullest extent
permitted by law.

D. All notices under this Agreement shall be
in writing and shall be given to the Limited Partner entitled
thereto, by personal service or by mail, postage prepaid,
addressed to the address of each Limited Partner to such
address as may be specified in writing by a Limited Partner
to the General Partner.

E. Section titles or captions contained in
this Agreement are inserted only as a matter of convenience
and for reference. Such titles and captions in no way

define, limit, extend or describe the scope of this Agreement
or the intent of any provision hereof.

F. Whenever reguired by the context hereof,
the singular shall include the plural, and vice versa;
the masculine gender shall include the femipine and neuter
genders, and vice versa; and the word Yperson" shall include
a corporation, partnership, firm or other form of association.

WITNESS our hands and segls:

GENERAL PARTNER

JOHN ARTHUR JOHNSON
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STATE OF WASHINGTON b

DEPARTMENT OF NATURAL RESOURCES N

Jennifer M. Belcher e

Commissioner of Public Lands i

Olympia, Washington 98504 i

e

£

AQUATIC LANDS LEASE NO. 22-002332

THIS LEASE AGREEMENT ("Lease") is made and entered into by and between the STATE OF
WASHINGTON, acting in its proprietary capacity by and through the Department of Natural
Resources (collectively referred to as "State"), and PORT WASHINGTON MARINA CONDOMINIUM
OWNER’S ASSOCIATION, a Washington corporation ("Lessee").

WHEREAS, State is the owner of that certain real property consisting of aquatic
lands Tocated in Kitsap County, Washington, the survey of which is set forth in Exhibit A,
attached hereto and incorporated herein;

WHEREAS, Lessee desires to lease the Property from State, and State desires to lease
the Property to Lessee, pursuant to the terms and conditions set forth herein;

NOW, THEREFORE, in consideration of the mutual terms, covenants and conditions set
forth herein, the parties hereto agree as follows:

1. PROPERTY
1.1 Property.

(a) For and in consideration of Lessee’s covenant to pay the Rent and other sums
for which provision is made in this Lease, and the performance of the other covenants and
obligations of Lessee hereunder, State leases to Lessee and Lessee leases from State that
certain real property described in Exhibit A including all improvements thereon.

(b) The real property which is leased includes public aquatic Tand together with
the right to occupy the water column and water surface in accordance with Subsection 5.3,
for Lessee, its customers, invitees, approved sublessees, and employees. Said real
property and rights leased thereby are herein referred to as the "Properiy."

{c) Except as is necessary to carry out Lessee’s permitted use under
Subsection 5.3, State does not convey: any right to disturb, alter, or modify the aquatic
land; any right to harvest or collect any sea 1ife or living plants from the aquatic Tand,
the water column, or water surface; any right to excavate or withdraw sand, gravel,
minerals, gas, oil or other material; any water rights; or any mineral rights.

(d) Lessee’s rights are subject to all rights of the public, including all rights
of the public which State holds in trust, under the public trust doctrine.

(e) Lessee’s rights are further subject to valid easements and encumbrances of
record as of the date of execution hereof as noted in the records of Kitsap County, or on
file in the Office of the Commissioner of Public Lands, Olympia, Washington.

(f}  In executing this Lease, State is relying on a survey provided by the Lessee.
The Lessee expressly assumes all liability for the correctness thereof and expressly
agrees to indemnify and save harmless State, its employees, officers, and agents for all
Tiability, damages (including damages to land, aquatic life and other natural resources),
expenses, causes of action, suits, claims, costs, fees (including attorneys’ fees and
costs), penalties (civil and criminal) or judgments arising out of State’s use of or
reliance on the Lessee’s survey.

1.2 Replacement of Prior Leases. This lTease replaces and cancels Lease Nos. 22-002332,
22-002399 and 22-002396, having commencement dates of November 1, 1974, May 7, 1976, and
November 1, 1976 respectively.

2.1 Term. The term of this Lease is thirty (30) years, commencing on August 1, 1993,
which date shall be referred to as the "Commencement Date" of the term of this Lease and
ending on July 31, 2023. The date upon which this Lease terminates, whether at the end of
the above stated term or upon such earlier date in the event the Lease is terminated, or
canceled for any reason prior to the end of said period, shall be referred to as the
"Termination Date." The period between the Commencement Date and Termination Date is
referred to herein as the "Term" of this Lease.

2.2 Authority. This lease is entered into by State pursuant to the authority granted in
Chapter 79.90 RCW et seqg. and the Constitution of the state of Washington.
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3. RENT i
3.1 Annual Rent. K

(a) Lessee agrees to pay an initial annual rent in the amount of $1,390.69, andiﬁf
subsequent rent, as determined by State in accordance with RCW 79.90.450 - .902, or such-
laws as hereafter shall be applicable ("Rent"). 1%'

(b) Rent is due and payable by Lessee to State and is the essence of this Lease,.
and is a condition precedent to the continuance of this Lease or any rights thereunder. i

(c) Payment is to be made in advance on or before the Commencement Date in the
amount of $1,390.69 and a like sum, as adjusted or revalued as provided for herein, on or
before the same day of each and every subsequent year of the Term.

(d) Payment is to be made to State in care of the Department of Natural Resources,
Division of Financial Services, 1111 Washington Street SE, PO Box 47041, Olympia,
Washington 98504-7041. In the event Lessee has not received a statement from State prior
to the date payment is due under Subsection 3.1(c) above, Lessee shall pay an amount equal
to the previous year’s rent prior to that payment date, and shall pay the remainder, if

any, within thirty (30) days of billing by State.

3.2 Revaluation of Rent. State shall, on August 1, 1993, and at the end of each
subsequent four-year period of the Term, revalue the annual rental in accordance with

RCW 79.90.450 - .902 or such other Taws and regulations of the Department of Natural
Resources as are now or hereinafter shall be applicable. State shall not waive its right
to revalue rent under this section by any failure to revalue at the end of a particular
four-year period and shall retain the authority to revalue Lessee’s rent and to bill
Lessee retrospectively based on that revalued rent at any point subsequent to any four-
year anniversary date.

3.3 Inflation Adjustment. After the initial year of the Term, State will adjust each
year’s Rent thereafter, exclusive of the years in which Rent is revalued under
Subsection 3.2 hereof, in accordance with RCW 79.90.450 - .902 and such other laws and
regulations of the Department of Natural Resources as are now or hereinafter shall be
applicable.

3.4 Interest Penalty for Past-Due Rent and Other Sums Owed. Lessee shall pay interest
at the rate of one percent (1%) per month (or at such higher rate as may be authorized by
statute subsequent to the Commencement Date hereof), until paid, on Rent or other sums
owing under the terms of this Lease commencing the next day after the date such Rent or
other sum is due and payable. In the event State pays any sum or incurs any expense which
Lessee is obligated to pay under this Lease, or which is made on behalf of Lessee, State
shall be entitled to receive reimbursement thereof from Lessee upon demand, together with
interest thereon from the date of expenditure at the rate stated above.

3.5 Allocation of Rent. The Rent for the first year has been established based upon the
use of the Property as described in Subsection 5.3 below. In the event Lessee changes the
use of any portion of the Property, which change must be approved by State under
Subsection 5.3 below, the rental rate to be paid for that portion of the area affected by
such change of use shall be subject to adjustment to the then effective rental rate for
the changed use for that portion of the Property.

3.6 Rent for Improvements.

{(a) In Section 6, Lessee and State have determined ownership of improvements on
the Property. In accord with RCW 79.90.515, the Rent set forth in Subsection 3.1 above
includes no rental charge for improvements on the Property at this time. The State does
reserve the right to charge rent for state-owned improvements in accord with
RCW 79.90.515.

(b} In the event the restrictions on State’s ability to charge rent for
improvements contained in RCW 79.90.515 are removed in whole or in part, State reserves
the right to increase the rent during any portion of the Term after such removal, to the
extent then allowed based upon the then fair market value of such improvements owned by
State.

4. QTHER EXPENSES

4.1 Utilities. From and after the Commencement Date, Lessee shall pay all expenses
incurred in the use, enjoyment, and operation of the Property, including, but not Timited
to all charges for electricity, water, gas and telephone and all other utility services
used on the Property. Lessee shall indemnify and hold State harmless against and from any
loss, liability, or expense resulting from any failure of Lessee to pay all charges when
due.

4.2 Leasehold Taxes. From the Commencement Date and continuing throughout the Term,
Lessee, unless exempt, shall pay to State the "Leasehold Tax" established and defined in
Chapter 82.29A RCW. The Leasehold Tax shall be due and payable at the same time the
rental charged herein is due and payable. Payment is to be made to the Department of
Natural Resources, Division of Financial Services, 1111 Washington Street SE, PO

22-002332
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Box 47041, Olympia, Washington 98504-7041. Any delinquent Leasehold Tax shall be a debf,
to State, and in the event any penalties or interest are due because of the failure of “.
Lessee to timely pay the Leasehold Tax, such penalties shall be payable by Lessee to o
State. Y
fal
4.3 Other Taxes and Assessments. i3
(a) The term "Taxes," as used herein, shall mean all taxes and other governmenta
charges, general and special, ordinary and extraordinary, of any kind whatsoever,
applicable or attributable to the Property, Lessee’s leasehold interest therein,
improvements thereon, or Lessee’s use and enjoymeni thereof, excluding Leasehold Taxes,
defined in Subsection 4.2, and Assessments as defined below. Unless exempt, Lessee shall
pay when due all Taxes commencing with the Commencement Date and continuing throughout the

Term.

(b)  The term "Assessments," as used herein, shall mean all assessments for public
improvements or benefits which heretofore or during the Term shall be assessed, levied, or
imposed upon, or become due and payable, or become a Tien upon the Property, any
improvements constructed thereon, the leasehold estate created hereby, or any part
thereof. Lessee shall not cause or suffer the imposition of any Assessment upon the
Property, without the prior written consent of State. In the event any Assessment is
proposed which affects the Property, any improvements constructed thereon, the leasehold
estate created hereby, or any part thereof, Lessee shall promptly notify State of such
proposal after Lessee has knowledge or receives notice thereof. Any Assessment upon the
Property shall be made in compliance with all applicable statutes, including, but not
Timited to, Chapter 79.44 RCW. Lessee shall pay the total amount of all Assessments
levied. In no event shall State be obligated to pay any Assessment or any portion thereof
levied or created during the Term, irrespective of whether such Assessment or any portion
thereof was specifically allocated to the Property or State’s reversionary interest
therein. No Assessment shall be payable in installments without State’s prior written
consent, which State may condition upon the posting by Lessee of a satisfactory bond
guaranteeing the payment of such installments as they become due.

4.4 Payment Date and Proof. Lessee shall pay all payments for Taxes and Assessments at
the time due. Lessee shall, if required by State, furnish to State receipts or other
appropriate evidence establishing the payment of such amounts. Lessee may comply with
this requirement by retaining a tax service to notify State when the taxes have been paid.

4.5 Failure to Pay.

(a) In the event Lessee fails to pay any of the expenses or amounts specified in
this Section 4, State may, but shall not be obligated to do so, pay any such amount and
the amounts so paid shall immediately be due and payable by Lessee to State and shall
thereafter bear interest at the rate specified in Subsection 3.4 above.

(b) Any failure to pay any expense or amount specified in this Section 4 or any
other amount to be paid by Lessee under the term of this Lease shall be a material breach
hereunder by Lessee and such breach shall entitle State to pursue all remedies specified
in this Lease, and all remedies otherwise available to it in law or equity, including the
rights to terminate this Lease and to pursue the remedies available pursuant to
Chapter 59.12 RCW.

4.6 No Counterclaim, Setoff, or Abatement of Rent. Rent and all other sums payable by
Lessee hereunder shall be paid without the requirement of prior notice or demand by State,
and shall not be subject to any counterclaim, setoff, deduction or defense and without
abatement. The obligations and liabilities of Lessee hereunder shall in no way be
released, discharged or otherwise affected (except as expressly provided herein) by reason
of:

(a) Any damage to, or destruction of, or any taking of the Property, or
improvements on the Property, or any part thereof (except as allowed in Section 11 or 12);

(b)  Any restriction of, or prevention of, or interference with any use of the
Property, improvements, or any part thereof, which does not result in the eviction of
Lessee therefrom (except as allowed in Section 10);

(c) Any title defect or encumbrance upon the Property or any part thereof which
does not result in the eviction of Lessee therefrom;

(d) Any claim which Lessee has or might have against State;

(e) Any failure on the part of State to perform or comply with any of the terms
hereof or of any other agreement with Lessee so long as such failure to perform or comply
does not have the resulf of eviction of Lessee from the Property.

4.7 Right to Contest. Lessee may contest the basis or amount of any Leasehold Taxes,
Taxes, or Assessments at its sole cost and expense so long as Lessee shall furnish State
with a bond or other security reasonably acceptable to State, and otherwise in compliance
with law, in the full amount of such amount contested.

5. POSSESSION AND USE

22-002332
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5.1 Possession at Commencement Date. If for any reason wnatsoever State does not ta
deliver possession of the Property or a port1on thereof at the Commencement Date, Rent .
shall be abated until such date as possession of the Property is tendered by State, and'ﬁn
all other respects this Lease shall remain in full force and effect and the Term shall not
be extended thereby. If in the interim, Lessee shall take possession of any portion ofv&
the Property, Lessee shall pay the full Rent spec1f1ed herein reduced pro rata for the’%E
portion of the Property not available for possession by Lessee. In no event shall Stateg
be liable for damages caused by failure to deliver possession of the Property.

5.2 Inspection. Lessee has inspected and made an independent investigation of the
Property and will accept the same on the Commencement Date in its present condition.

5.3 Permitted Use. Lessee shall have use of the Property only for the specified
purposes of maintaining finger floats, docks, and fixed piles to provide vessel moorage
for a privately-owned and operated marina, and for no other purpose whatsoever. State’s
prior written consent shall be required for any change in use of the Property or any
portion thereof.

5.4 Entry.
(a) State shall have access to the Property at all reasonable times for the

purpose of inspecting the Property and securing compliance with the terms and conditions
of this Lease. State shall exercise its right of access in a manner that will not
unreasonably interfere with Lessee’s permitted use of the Property.

(b) The right reserved in Subsection 5.4(a) above includes the right to perform or
have performed such environmental tests, audits, surveys or investigations as State, in
its sole discretion, deems appropriate. Such tests, audits, surveys, or investigations
may include, but shall not be limited to, the determination of whether Lessee is
improperly storing, handling or disposing of Hazardous Substances, as defined in
Subsection 5.6(d) below, or of refuse, as defined in Subsection 5.6(b) below.

{(c) This reserved right imposes no obligation upon State to make inspections,
tests, audits, surveys, or investigations and shall impose no liability upon State for
failure to do so. This reserved right is in addition to and separate from Lessee’s
obligation to test under Subsection 5.6(d)(3) below.

5.5 State’s Right to Grant Easements. State reserves the right to grant easements and
other land uses on the Property to others when the easement or other land uses will not
unduly interfere with Lessee’s permitted use under Subsection 5.3. State will notify
Lessee of any easement or other land use request by third parties. No easement or other
land uses shall be granted to third parties until payment for any damages to the leasehold
have been paid to Lessee by the third party or a waiver of damages is signed by Lessee.

5.6 Restrictions on Use.

(a) Conformance With Laws.

1. Lessee shall, at its own expense, conform to all applicable laws,
regulations, permits, orders or other directives of any public authority affecting the
Property or Lessee’s use or occupation of the Property.

2. Lessee shall, at its own expense, obtain all requlatory or proprietary
consents or approvals required to be obtained from any public authority or third party in
connection with any work on the Property (including, but not limited to, the construction,
repair, or replacement of any improvements) or Lessee’s use or occupation of the Property.

3. Upon the State’s request, Lessee shall provide, at its own expense,
evidence of compliance with Subsections 1 and 2 above (including, but not Timited to,
copies of permits, licenses, or orders).

4, Lessee shall correct, at Lessee’s own expense, any failure of compliance
with the terms of Subsections 1 through 3 above.

(b) Refuse. Lessee shall not make, or suffer to be made, any filling in of the
Property or any deposit of rock, earth, ballast, refuse, garbage, waste matter (including
chemical, biological or toxic wastes), hydrocarbons, any other pollutants, or other matter
within or upon the Property, except as approved in writing by State. If Lessee shall fail
to remove all nonapproved fill material, refuse, garbage, wastes or other of the above
materials from the Property and restore the Property to its condition immediately prior to
the deposition of the unauthorized material, Lessee agrees that State may remove such
materials and charge Lessee for the cost of removal and disposal together with interest
thereon from the date of expenditure at the rate specified in Subsection 3.4 above.

{(c) Waste. At all times during the Term, Lessee shall neither commit nor suffer
waste to be committed to the Property.

(d) Hazardous, Toxic, or Harmful Substances.

1. Lessee shall not keep, use, dispose, transport, generate, and/or sell on
or about the Property, any substances now or hereinafter designated as, and/or containing
components now or hereinafter designated as, and/or which are subject to regulation as,
hazardous, toxic, dangerous, or harmful by any federal, state or local law, regulation,
statute or ordinance, including but not Timited to RCRA, CERCLA, SARA, and the Washington
Model Toxic Control Act (hereinafter collectively referred to as "Hazardous Substances"),
in violation of any such law, regulation, statute, or ordinance.

22-002332
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2. Lessee shall promptly notify State of ali spills or releases of any |
Hazardous Substances, which are otherwise required to be reported to any federal, state;Q
or local regulatory agency and, upon notice thereof, shall promptly notify State of all'~
failures to comply with any federal, state, or local law, regulation or ordinance, as n&Q
enacted, or as subsequently enacted or amended, all inspections of the Property by any i
regulatory entity concerning the same, all regulatory orders or fines, and all response??r
interim cleanup actions taken by or proposed to be taken by any government entity or i
private party on the Property.

3. Lessee agrees to conduct, at its own expense, all tests, audits,
surveys, or investigations requested by State, in writing, during the Term of the Lease as
are reasonable and necessary to ascertain the existence, scope, or effects of Hazardous
Substances on the Property, adjacent property, or associated natural resources where State
has reason to believe the Hazardous Substances result from or are associated with Lessee’s
use, occupation, or control of the Property or adjacent property by Lessee, any
predecessor-in-interest of Lessee, or any entity related to Lessee, and to provide the
results of such tests, audits, surveys, or investigations to State. If Lessee fails to
conduct such tests, State may conduct such tests and State shall be entitled to receive
full reimbursement from Lessee upon demand, together with interest thereon from the date
of expenditure at the rate stated above.

4, Lessee shall be fully and completely liable to State, and shall waive
any claims against State for contribution or otherwise, and shall indemnify, defend, and
save harmless State and its agencies, employees, officers, directors, and agents with
respect to any and all liability, damages (including damages to land, aquatic life, and
other natural resources), expenses, causes of action, suits, claims, costs (including
testing, auditing, surveying, and investigation costs), fees (including attorneys’ fees
and costs), penalties (civil and criminal), and response, cleanup, or remediation costs
assessed against or imposed upon Lessee, State, or the Property, as a result of Lessee’s
control of the Property, or Lessee’s use, disposal, transportation, generation and/or sale
of Hazardous Substances or that of Lessee’s employees, agents, assigns, sublessees,
contractors, subcontractors, licensees, permittees, or invitees, and for any breach of
this Subsection 5.6(d).

(e) Marine Plastics Act. Lessee shall, in addition to compliance with all other
applicable laws and regulations, comply with the Marine Plastic Pollution Research and
Control Act of 1987 (Public Law 100-220). Under that Act, Lessee may be required among
other things to provide waste reception facilities, permit Coast Guard inspection of the
adequacy of these facilities, and provide for waste handling and disposition.

(f) Lessee to Take Corrective Action. The parties expressly agree that Lessee
will, at its own expense, upon any failure to comply with the above
Subsections 5.6(a)-(e), and upon direction to do so by State, take corrective or
remediation action measures satisfactory to State to restore the Property, as nearly as
possible, to the condition the Property would have been in absence of such failure to
comply (with Tack of or failure to expend funds not to adversely affect the possibility of
restoration). If Lessee fails to do so, Lessee agrees that State may take such corrective
action and State shall be entitled to receive full reimbursement therefore from Lessee
upon demand, together with interest thereon from the date of expenditure at the rate in
Subsection 3.4 above.

S

5.7 Development Rights. Lessee shall not undertake development of the Property except
in accordance with Subsection 5.3 above. Lessee shall not represent to any person,
governmental body, or other entity, that Lessee is the fee owner of the Property, nor
shall Lessee execute any petition, application, permit, plat, or other document on behalf
of State as the "owner" of the Property without State’s express written consent which may
be withheld for any reason whatsoever. Lessee, in its own name and as Lessee under this
Lease, may execute and apply for permits, petitions, or applications in connection with
work allowed pursuant to Subsection 5.3 above. Lessee shall notify State in writing of
any proposed or pending governmental action of which Lessee receives written notice which
affects the Property, its zoning or the right to develop the Property for any future use.

5.8 Control and Indemnification. During the Term of this Lease, Lessee shall have
exclusive control and possession of the Property (subject to easements or other land uses
that may be granted under Subsection 5.5, and any interference by third parties as
identified in Subsection 10.2), and State shall have no liabilities, obligations, control,
or responsibilities whatsoever with respect thereto, or with respect to any plans or
specifications submitted to State pursuant to this Lease, or improvements or repairs made
to the Property or any activity conducted thereon. State’s approval or disapproval of any
such plans and specifications or improvements shall not render State liable therefore.

6. IMPROVEMENTS
6.1 Authorized Improvements.

{a) Existing Improvements. There are constructed upon the Property as of the date
of this Lease, the following improvements: 60 wood pilings. All of the improvements on
the Property as of the date of this Lease shall be considered to be the property of Lessee
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("Lessee-owned Improvements"). Lessee acknowledges ownership of, and responsibility foyx

all Lessee-owned Improvements. i
(b) New Improvements. X
1. Any improvements made to the Property during the Term, subject to the “

exclusion below, shall be referred to herein as "New Improvements." New Improvements
shall not include: any construction, reconstruction, alteration, or addition to the
existing Improvements on the Property made by Lessee pursuant to its obligation to
maintain the Property in good order and repair, including, without limitation, repairs,
replacements, reconstruction, alterations, or additions made pursuant to

Subsections 9.2 or 11.1 below; or any unauthorized improvements made to the Property. New
Improvements shall include any material changes, alterations, or modifications to the
Existing Improvements, not excluded by the preceding sentence.

2. No New Improvements shall be placed on the Property without the prior
written consent of State. There are authorized to be constructed upon the Property, as of
the date of this Lease, the following improvements: None. Construction, reconstruction,
alteration, or additions to the Existing Improvements on the Property made by Lessee
pursuant to its obligation to maintain the Property in good order and repair may be
undertaken by Lessee after written notice to State and State’s prior written consent shall
not be required.

3. All Tmprovements, repairs, alterations, ma:ntenance, and replacements to
the Property shall be made in a good and workmanlike manner and in compliance with all
applicable building and zoning codes, shorelines management, health, safety, and
environmental laws and other legal requirements.

4, The plans and specifications for any and all New Improvements including
amendments of such plans and specifications, shall be submitted to State for its prior
approval, which approval will not be unreasonably withheld.

(c) Ownership. A1l new improvements authorized under Subsection 6.1(b) made to
the Property or installed thereon by Lessee during the Term, , shall remain the property
of Lessee until the Termination Date, whether such date occurs at the end of the stated
term of this Lease or upon earlier cancellation, termination, or surrender, at which time
ownership of said improvements shall, at State’s option, revert to and become immediately
vested in State, without payment therefor by State. Lessee hereby conveys and quitclaims
to State as of the Termination Date, all interest in and to all New Improvements ,
contingent upon State’s exercise of its option.

(d) Removal of Certain_Improvements. Lessee agrees to sever, remove, and dispose
of all New Improvements to which State does not elect to claim title by the Termination
Date. If such action is not taken by Lessee, Lessee agrees that State may remove such
improvements and charge Lessee for the cost of removal and disposal, together with
interest thereon from the date of expenditure at the rate stated above. It shall be the
duty of Lessee to inquire of State as to whether State will exercise its option to take
ownership of all, or a portion of, the New Improvements: sufficiently, but in no event
less than sixty (60) days, in advance of the Termination Date to permit Lessee, in the
event State declines to claim title, to sever, remove, and dispose of the unclaimed
improvements by the Termination Date.

il
i
Jout,
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6.2 Unauthorized Improvements.

(a) Improvements made on or to the Property without State’s prior written consent
or not in conformance with the approved plan of development (not including repairs,
maintenance or replacements due to ordinary wear) ("Unauthorized Improvements"), shall
immediately become the property of State, unless State elects otherwise.

(b} State may, at its option, require Lessee to sever, remove and dispose of any
or all Unauthorized Improvements, or, in addition to any other remedy State may have for
such breach of the Lease, State may charge Lessee Rent for the use of such improvements
based upon the value thereof, which Rent shall be due and payable together with all
installments of Rent due hereunder. If Lessee fails to sever and complete removal of such
Unauthorized Improvements within thirty (30) calendar days of request for removal by
State, State may (i) remove and dispose of such Unauthorized Improvements at Lessee’s
expense; (ii) cancel this Lease; or (iii) pursue any other remedies for default provided
that all such severance and completion of removal must be accomplished by the Termination
Date. Any cost of removal and disposal borne by State shall become an obligation of
Lessee due and owing under this Lease together with interest thereon from the date of
expenditure at the rate stated above.

6.3 Trade Fixtures.

{a) A1l trade fixtures brought onto the Property by Lessee shall remain the
property of Lessee. Lessee agrees to sever and remove those fixtures by the Termination
Date.

(b} A1l trade fixtures allowed to remain on the Property thereafter shall, at
State’s option, become the property of State. If State does not elect to claim title to
said trade fixtures, Lessee agrees that State may remove and dispose of such trade
fixtures. Any costs of removal and disposal borne by State shall become an obligation of
Lessee due and owing under this Lease together with interest thereon from the date of
expenditure at the rate stated above.
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6.4 Mechanics, lLiens, lLabor Liens, and Project Completion. i
(a) Mechanics and Labor Liens. Lessee agrees that it will not permit any claimof

lien made on any mechanic, materialman, laborer, or other similar liens to stand aga1nstﬁ
the Property, any 1mprovements or trade fixtures located thereon, or Lessee’s leasehold)”
for work, labor, services, or materials furnished to Lessee or its sublessees in zw,
cunnect1on with any construction, improvements, alterations, maintenance, or repair g
thereof made by Lessee or its agents or sublessees upon the Property. Lessee further ;j’
agrees to cause any such claim of lien to be fully dmscharged within thirty (30) calendar
days after the date of filing thereof. In the event Lessee in good faith disputes the
validity or amount of any such claim of lien, and Lessee shall, at Lessee’s expense, give
to State such security as State may reasonably require, indemnifying State, the Property,
improvements and trade fixtures on the Property, and Lessee’s leasehold against all
1iability, costs and expenses, including attorneys’ fees, which State may incur as a
result of the lien, then Lessee shall not be deemed to be in breach of this Subsection 6.4
so long as:

1. Lessee is diligently pursuing a resolution of such dispute;

2. At no time is the Property, any improvements or trade fixtures located
thereon, or Lessee’s leasehold in any danger of being sold, forfeited or lost; and

3. Upon entry of final judgment resolving the dispute if Titigation or
arbitration results therefrom, Lessee discharges said lien within the time limits
specified above. Nothing contained in this section shall be deemed a waiver of any
p;ovision of Washington law which exempts property owned by State from any such lien
claims.

7. ASSIGNMENT AND SUBLETTING
7.1 Assignment and Subletting.

(a) State Consent Required. Lessee shall not hypothecate, mortgage, assign,
encumber, transfer, sublease or otherwise alienate this Lease, or any interest therein or
engage in any other transaction which has the present effect or future possibility of
transferring the right of enjoyment of the Property without the prior written consent of
State, which shall not be unreasonably withheld or delayed. In granting such consent,
State reserves the right to: (1) Change the terms and conditions of this Lease, including
the rental terms, as it may affect the transferee; (2) Consider, among other items, the
proposed transferee’s financial condition, business reputation, the nature of the proposed
transferee’s business, the then current value of the Property, and such other factors as
may reasonably bear upon the suitability of the transferee as a lessee of the Property;
and, (3) Require Lessee or transferee to conduct such tests, audits, surveys, or
investigations as are identified in Subsection 5.6(d)(3). Lessee shall submit information
regarding any proposed transferee or assignee under this Subsection 7.1 to State at least
thirty (30) days prior to the date of the proposed transfer or assignment. Consent of
State to any one transfer shall not constitute a waiver of State’s right to approve
subsequent transfers.

(b) Rent Payments Following Assignment. The acceptance by State of the payment of
Rent following an assignment or other transfer shall not constitute consent to any
assignment or transfer, and State’s consent shall be evidenced only in writing.

(c) Terms of Subleases. Lessee agrees that all subleases submitted to State for
its approval shall include the following terms:

1. The sublease shall be consistent with and subject to all the terms and
conditions of this Lease.

2. If the sublease conflicts with the terms and conditions of this Lease,
this Lease shall govern.

3. The term of the sublease (including any period of time covered by a
renewal option) shall end before the Termination Date of this Lease.

4. The sublessee shall receive and acknowledge receipt of a copy of this
Lease.

5. The sublease shall terminate if this Lease terminates, whether upon

expiration of the Term or eariier cancelation, surrender or termination for any reason.
6. The sublease shall prohibit the prepayment of Rent to the Lessee by the

sublessee.

7. The sublease shall identify the rental amount to be paid to the Lessee
by the sublessee.

8. The sublease shall confirm that there is no privity of contract between
the sublessee and the State.

9. The sublease shall require removal of the sublessee’s trade fixtures and

improvements upon termination of the sublease as provided under Subsection 7.1(c)5 above.

10. The sublessee’s permitted use shall be within the scope of the use
authorized in Subsection 5.3 above.

11. At its own expense, sublessee shall conform to all applicable laws,
regulations, permits, orders or other directives of any public authority affecting the
Property or the sublessee’s use or occupation of the Property, including, but not limited
to Laws of 1991, Chapter 200 (an Act Relating to 0il and Hazardous Substances). If
applicable, sub]essee shall compliy with all requirements of Laws of 1991, Chapter 200,
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including but not limited to operation in accordance with tne required plan of operat1
and maintenance of a concurrent plan of operation.

7.2 Corporations, General Partnerships, Limited Partnerships.

(a) Corporations. If Lessee is a corporation, any merger, consolidation,
liquidation, or any change in ownership of, or the power to vote the majority of its
outstanding voting stock, shall constitute an assignment of this Lease which requires
prior approval of State, whether the result of a single transaction or a series of
transactions.

(b}  General Partnerships. If Lessee is a general partnership, the death,
withdrawal or expulsion of a partner or partners owning, or transfer or interests
representing, in the aggregate more than fifty percent (50%) of the partnership profits or
capital shall constitute an assignment of this Lease which requires prior approval of
State, whether as the result of a single transaction or a series of transactions.

(c) Limited Partnerships. If Lessee is a limited partnership, the death,
withdrawal or expulsion of any general partner shall constitute an assignment of this
Lease which requires prior approval of State.

(d) Marital Communities. If Lessee is a marital community, the dissolution of the
marital community shall constitute an assignment of this Lease which requires prior
approval of State.

7.3 Assignee Obligations. Each permitted assignee, or transferee, other than State,
shall assume and be deemed to have assumed all obligations under this Lease and shall
become liable for all payments and for the due performance and satisfaction of all
provisions, covenants, and conditions herein contained. Notwithstanding any such
assignment or transfer, Lessee shall be and remain jointly and severally liable with the
assignee or transferee for all obligations under this Lease, unless released, in writing,
by State.

7.4 Copies of Instruments. In connection with any assignment, sublease, or transfer,
Lessee shall, at State’s option, provide State with copies of all assignments, subleases,
assumption instruments or other documentation.

7.5 Assignment by State. State may, if legally permissible, assign its interest in this
Lease.

7.6 Assignment of Right to Receive Rentals. Lessee hereby assigns to State for the
purpose of securing all Lessee’s obligations under this Lease the right to receive all
rentals reserved under any sublease executed with respect to the Property. This Lease
shall constitute a security agreement with respect to the rentals to be received
thereunder, and Lessee shall execute such further documents as may be required to perfect
such security interest including but not limited to UCC financing statements.

8. LESSEE’S INDEMNITY: SECURITY BOND AND INSURANCE

8.1 Indemnity. Lessee shall indemnify and save harmless State, its employees, officers,
and agents from any and all liability, damages (including damages to land, aquatic life,
and other natural resources), expenses, causes of action, suits, claims, costs, fees
{including attorneys’ fees and costs), penalties (civil and criminal), or judgments, by
any reason whatsoever caused, arising out of the use, occupation, or control of the
Property by Lessee, its sublessees, invitees, agents, employees, licensees, or permittees
except as may arise solely out of the willful or grossly negiigent act of State or State’s
employees, officers, or agents. To the extent that RCW 4.24.115 is applicable to any
indemnification provision of this Lease, State and Lessee agree that provision shall not
require Lessee to indemnify and save State harmless from State’s sole or concurrent

negligence if any.

8.2 Bond or Other Security.

(a) Upon execution of this Lease, Lessee shall furnish State a good and sufficient
corporate surety bond or provide other security satisfactory to State (hereinafter
referred to as "Bond") in an amount equal to $25,000.00, which shall secure the full
performance by Lessee of all the terms, conditions, and covenants of this Lease to be
performed by Lessee, including, but not lTimited to, the payment by Lessee of all amounts
now or hereafter due and payable to State. The Bond shall be in a form and issued by a
surety company acceptable to State. The amount of the Bond may be adjusted by State at
the same time as the adjustment of the rent, as a condition of approval of assignment or
sublease of this Lease, upon any breach by Lessee of Subsections 5.6(b)-(d) above, upon a
change in the condition of the improvements, or upon a request for a change in the
Permitted Use. A new or modified Bond shall be delivered to State not less than thirty
(30) calendar days following any adjustment by State of the amount of the Bond.

(b) Upon any default by Lessee in its obligations under this Lease, any or all of
the Bond may be appropriated by State to offset the liability of Lessee to State, but such
Bond and State’s appropriation thereof or realization thereon shall in no way limit the
Tiability or other security or obligations of Lessee or the rights or remedies of State
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nor shall such realization in any manner reinstate, cure or relieve Lessee from a
termination of its rights under this Lease following a material default. Lessee’s fa1iure
to have a Bond in force at all times during the Term in the full amount as required by
this paragraph shall constitute a material breach of this Lease. ‘x
ek
8.3 Acquisition of Insurance Policies. Lessee shall, at its sole cost and expense, ?%%
procure and maintain, or cause to be procured and maintained, during the entire Term, }ge
insurance described in Subsections 8.4 and 8.5, issued by an insurance company or
companies licensed to do business in the state of Washington satisfactory to State,
covering and protecting Lessee, State, and the Property, including any improvements.

8.4 Types of Required Insurance.

(a) Comprehensive General Liability Insurance. Lessee shall procure and maintain
comprehensive general liability insurance covering all claims with respect to injuries or
damages to persons or property sustained in, or about the Property, and the appurtenances
thereto, with lTimits of liability no less than: $1,000,000 for each occurrence and not
less than $2,000,000 annual aggregate for property damage in any one occurrence. Such
limits may be achieved through the use of umbrella liability insurance sufficient to meet
the requirements of this section. The Timit of liability may be adjusted by State at the
same time as adjustment of the Rent, as a condition of approval of assignment or sublease
of this Lease, upon any breach by Lessee of Subsections 5.6(b)-(d) above, upon a change in
the condition of the improvements, or upon a request for a change in the Permitted Use.

(b)  Physical Property Damage Insurance. Lessee shall procure and maintain
physical damage insurance covering all real and personal property, excluding property paid
for by sublessees or paid for by Lessee for which sublessees have reimbursed Lessee,
located on or in, or constituting a part of, the Property in an amount equal to at least
one hundred percent (100%) of replacement va]ue of all such property, with commercially
reasonable deductibles.

(c) Worker’s Compensation Insurance.

1. State of Washington Worker’s Compensation coverage, as applicable, with
respect to any work by employees of Lessee on or about the Property.
2. Longshore and Harbor Worker’s Act and Jones Act coverage, as applicable,

with respect to any work by employees of Lessee on or about the Property.

8.5 Terms of Insurance. The policies required under Subsections 8.3 and 8.4 shall name
State as an additional insured (except for State of Washington Worker’s Compensation) and
Lessee shall provide promptly to State certificates of insurance and copies of policies
obtained by Lessee hereunder, provided that receipt of such policies by State does not
constitute approval by State of the terms of such policies. Further, all policies of
insurance described in Subsection 8.3 shall:

(a) Be written as primary policies not contributing with and not in excess of
coverage that State may carry;

(b) Contain an endorsement providing that such insurance may not be materially
changed, amended or canceled with respect to State except after thirty (30) calendar days,
prior written notice from the insurance company to State;

(c) Contain an endorsement containing express waiver of any right of subrogation
by the insurance company against State and State’s officers, elected officials, agents and
employees;

(d) Provide that the insurance proceeds of any loss will be payable
notwithstanding any act or negligence of Lessee which might otherwise result in a
forfeiture of said insurance;

(e) Expressly provide that State shall not be required to give notice of accidents
or claims and that State shall have no liability for premiums;

(f) Provide that all proceeds shall be paid jointly to State and Lessee.

8.6 State’s Acquisition of Insurance. If Lessee at any time during the Term fails to
procure or maintain such insurance or to pay the premiums therefore, State shall have the
right to procure substitute insurance as State deems appropriate and to pay any and all
premiums thereon, and Lessee shall pay to State upon demand the full amount so paid and
expended by State, together with interest thereon at the rate provided in Subsection 3.4,
hereof from the date of such expenditure by State until repayment thereof by Lessee.

9. REPAIRS

9.1 State’s Repairs. State shall not be required or obligated to make any repairs,
alterations, maintenance, replacements or repairs in, on, or about the Property, or any
part thereof, during the Term of this Lease.

9.2 Lessee’s Repairs, Alteration, Maintenance and Replacement.

(a) Lessee shall, at its sole cost and expense, keep and maintain the Property and
all improvements thereon and all facilities appurtenant thereto (regardless of ownership)
in good order and repair and safe condition, sufficient for the safe conduct of any
activities or enterprises conducted on the Property pursuant to this Lease and keep and
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maintain the whole of the Property, including all improvements in a clean, sanitary anq
attractive condition. N
(b) Lessee shall, at its sole cost and expense, make any and all additions to:'!~

repairs, alterations, maintenance, replacements or changes about and to the Property, f
which may be required by any public authority affecting the Property and its use. Hai
(c) Ownership of Repairs. A

1. A1l repairs, alterations, maintenance to, or replacement of the P
Property, including any state-owned improvements, as defined in Subsection 6.1, shall
immediately become the property of State.

2. A1l repairs, alterations, maintenance to, or replacement of New
Improvements , as defined in Subsection 6.1, shall remain the property of Lessee subject
to the terms of Subsection 6.1.

3. A1l repairs, alterations, maintenance to, or replacements of any
Unauthorized Improvements as defined in Subsection 6.2 shall immediately become the
property of State subject to the terms of Subsection 6.2.

Ht
.

9.3 Condition at End of Lease. Upon vacating the Property on the Termination Date,
Lessee shall leave the Property and all improvements thereon to which State has elected to
claim title in the state of repair and cleanliness required to be maintained by Lessee
during the Term of this Lease and shall peaceably surrender the same to State.

10. DISCLAIMER OF IMPLIED COVENANTS OF POWER TO LEASE AND QUIET ENJOYMENT

10.1 Power to Lease. State believes that it has full right, power and authority to make
this Lease. However, State expressly disclaims and Lessee expressly releases State from
any and all claims for breach of any implied covenant of power to lease.

10.2 Quiet Enjoyment. State expressly disclaims and Lessee expressly releases State from
any claim for breach of any implied covenant of quiet enjoyment with respect to the
possession of the Property during the Term of this Lease or any holdover. This
disclaimer includes but is not limited to, interference arising from or in connection with
access or other use rights of adjacent property owners or the public over the water
surface or in or under the water column, rights held by Indian tribes, and the general
power and authority of State and the United States to regulate the use of navigable
waters, bedlands, tidelands, and shorelines. In the event that Lessee is evicted from the
Property by reason of successful assertion of any such rights, this Lease shall be deemed
terminated as of the date of such eviction. In the event of a partial eviction, Lessee’s
Rental obligations hereunder shall abate as of the date of the partial eviction in direct
proportion to the extent of the eviction, but in all other respects, this Lease shall
remain in full force and effect.

11. DAMAGE OR DESTRUCTION
11.1 Possible to Repair Within Term.

(a) In the event of any damage to or destruction of the Property or any
improvements, Lessee shall promptly give written notice thereof to State. Lessee shall
promptly reconstruct, repair or replace the Property as nearly as possible to its
condition immediately prior to such damage or destruction. A1l such reconstruction,
repair and replacement shall be performed in accordance with the requirements of
Subsection 9.2 above.

(b) Lessee’s duty to reconstruct, repair, or replace any damage or destruction of
the Property or any improvements thereon shall not be conditioned upon the availability of
any insurance proceeds to Lessee from which the cost of repairs may be paid.

(c) Unless this Lease is terminated by mutual agreement, there shall be no
abatement or reduction in Rent during such reconstruction, repair and replacement.

(d)  Any insurance proceeds payable by reason of the damage or destruction shall be
made available to pay the cost of the reconstruction.

(e) In the event Lessee is in default under the terms of this Lease at the time
damage or destruction occurs, State may elect to terminate the Lease and State shall
thereafter have the right to retain any and all insurance proceeds payable as a result of
such damage or destruction.

(f)  Upon completion of reconstruction, repair or replacement by Lessee, any
insurance funds in excess of the cost of such reconstruction, repair or replacement shall
be paid to Lessee provided, however, State shall have a lien on Lessee’s share of such
proceeds to the extent Lessee has failed to pay any moneys to State under the terms of
this Lease.

11.2 Not Possible to Repair Within Term.

If such damage or destruction cannot be substantially repaired within the time
remaining in the Term, this Lease shall terminate as of the date of such damage or
destruction. Any insurance proceeds shall be divided between State and Lessee prorated
based upon the unexpired Term of the Lease, with Lessee receiving a fraction thereof which
is equal to the then remaining Term divided by the original Term, and State receiving the
remainder.
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12. CONDEMNATION Y
12.1 Definitions. Y

(a) ~ Total Taking. The term "total taking," as used in this Lease, means the '~
taking of the entire Property and any improvements thereon under the power of eminent s{
domain either by judgment or settlement in Tieu of judgment, or the taking of so much of:
the Property and improvements as to prevent the use thereof by Lessee or, in the Judgmeﬁ%
of State, renders the Property impractical to operate for the uses and purposes iw
hereinabove provided.

(b) Partial Taking. The term "partial taking" means the taking of a portion only
of the Property which does not constitute a total taking as defined above.

(c) Voluntary Conveyance. The terms "total taking" and "partial taking" shall
include a voluntary conveyance to any agency, author1ty, public utility, person or
corporate entity empowered to condemn property in lieu of formal court proceedings.

{d) Date of Taking. The term "date of taking" shall mean the date upon which
title to the Property or a portion thereof passes to and vests in the condemnor or the
effgctive date of any order for possession if issued prior to the date title vests in the
condemnor.

12.2 Effect of Taking. If during the Term hereof there shall be a Total Taking under the
power of eminent domain, then the leasehold estate of Lessee in and to the Property shall
cease and terminate as of the Date of Taking. If this Lease is so terminated, in whole or
in part, all Rentals and other charges payable by Lessee to State hereunder and
attributable to the Property taken, shall be paid by Lessee up to the Date of Taking by
the condemnor, and the parties thereupon shall be released from all further liability in
relation thereto. If Lessee has pre-paid Rent, Lessee will be entitled to a refund of the
pro rata share of this pre-paid Rent attributable to the period after the Date of Taking.
In the event of a Partial Taking, such that Lessee is no longer able to use a portion of
the Property, there shall be a partial abatement of Rent in a percentage equal to the
percentage of Property taken.

12.3 Allocation of Award. State and Lessee agree that in the event of any condemnation,
the award shall be allocated between State and Lessee based upon the ratio of the Fair
Market Value of Lessee’s Leasehold Estate and Lessee-owned Improvements and New
Improvements on the Property and State’s interest in the Property, including State’s
landlord interest in the Leasehold reversionary interest in Lessee-owned Improvements and
New improvements, and ownership of State-owned Improvements. In the event of a Partial
Taking, this ratio will be computed on the basis of the portion of Property or
improvements taken. If Lessee and State are unable to agree on the allocation, it shall
be submitted to binding arbitration in accordance with the rules of the American
Arbitration Association.

13.  INSOLVENCY

13.1 Insolvency May Constitute Default. If a receiver or trustee is appointed to take
possession of all or substantially all of the assets of Lessee, or if any action is taken
or suffered by Lessee pursuant te an insolvency, bankruptcy or reorganization act,
including the filing of a petition in bankruptcy, or if Lessee makes a general assignment
for the benefit of its creditors, and if such appointment or assignment continues for a
period of thirty (30) calendar days, it shall, at State’s option, constitute a default by
Lessee and State shall be entitled to the remedies set forth in Section 14 below, which
may be exercised by State without prior notice or demand upon Lessee. In the event that
any provision of this Section 13 is contrary to any applicable law, such provision shall
have no force or effect.

13.2 Notice of Insoivency. Lessee shall be required to notify State, within ten (10)
days of filing, that it has filed a petition for relief under the bankruptcy code.

14. BREACH BY LESSEE
14.1 Breach and Default.

(a) Any breach of any provision of this Lease by Lessee, shall be deemed a default
after State has delivered to Lessee notice of the alleged breach and demand that the
breach be remedied immediately. Such a default entitles State to the remedies set forth
in this Lease or otherwise available at Taw or in equity. If Lessee shall promptly
commence to cure the default and shall cure the default within for sixty (60) calendar
days after receipt of the notice; or within for sixty (60) calendar days after receipt of
the notice if the default pertains to the payment of rent, the breach shall no longer
constitute a default.

(b) In the event State deems the breach to constitute a threat to safety, life, or
property it may elect to intervene immediately without notice to remedy the breach and
Lessee hereby agrees to repay State for all costs in remedying the breach upon demand,
together with interest thereon from the date of expenditure at the rate set forth in
Subsection 3.4 above. Alternatively, State may require Lessee itself to act immediately
to remedy the breach, should State deem it a threat to safety, life, or property.

22-002332
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14.2 Reletting in_the Event of Default. “3

(a) State’s Right to Relet. In the event of a default, State, in addition to any
other rights or remedies that it may have, shall have the 1mmed1ate right of re-entry. ..
Should State elect to re-enter or take possession of the Property, it may either terminate
this Lease or, from time-to-time without terminating this Lease, relet the Property or qu
part thereof, for any term or terms and conditions as State in its sole discretion may
deem adv1sab1e with the right to complete construction of or make alterations and repalns
to the improvements. Lessee shall pay to State the cost and expenses incurred by State '#h
such reletting, completion of construction, or in making such alterations and repairs.

(b) Allocation of Rentals. Rentals received by State from reletting shall be
applied: first, to the payment of any indebtedness, other than Rent, due hereunder from
Lessee to State; second, to the payment of Rent due and unpaid hereunder; and the
residual, if any, shall be held by State and applied in payment of future rent or damages
as the same may become due and payable hereunder. The balance, if any, at the end of the
Term shall belong to State. Should such rentals received from time-to-time from reletting
during any month be less than the Rent agreed to be paid during that month by Lessee,
Lessee shall pay the deficiency to State. The deficiency shall be calculated and paid
monthly. At the option of State following Lessee’s default, State may accelerate and
demand as immediately due the difference between (i) all Rent reserved for the unexpired
portion of the Term following the event of Lessee’s default, and (ii) the fair market
rental value of the Property for the unexpired portion of the Term reduced by any costs of
State in reletting the Property.

(c) Exercise of Right Not an Election. No such reletting of the Property by State
shall be construed as an election on its part to terminate Lessee’s obligations under this
Lease unless a notice of such intention be given to Lessee or uniess the termination
thereof be decreed by a court of competent jurisdiction. Notwithstanding any such
reletting without termination, State may at any time thereafter elect to terminate this
Lease for such previous breach, provided that it has not been cured. Should State at any
time terminate this Lease for any breach, in addition to any other remedy it may have, it
may recover from Lessee all damages it may incur by reason of such breach.

15. HOLDING OVER AND EXPIRATION

15.1 Unapproved Holdover. Any holding over by Lessee without the express written consent
of State shall not constitute a renewal or extension of this Lease or give Lessee any
rights in or to the Property and this Lease shall terminate without further notice at the
Termination Date. Such occupancy shall be subject to the same terms and conditions as set
forth herein. At State’s option, Rent may be charged for each month of occupancy, or any
portion thereof, on a prorated basis, equal to one hundred sixty percent (160%) of the
amount of full fair market Rent due for the last month of the term of this Lease.

15.2 Approved Holdover. If Lessee shall, with the written consent of State, holdover
after the Termination Date, the resulting tenancy shall, unless otherwise mutually agreed,
be for an indefinite period of time on a month-to-month basis. During such month-to-month
tenancy, Lessee shall pay State Rent as provided herein, unless a different rate shall be
agreed upon, and shall be bound by all the terms of this Lease.

16.  NOTICE

16.1 Procedure. Any notice required or desired to be given under this Lease shall be in
writing with copies directed as indicated herein and shall be personally served or sent by
mail. Any notice given by mail shall be deemed to have been received when seventy-two
(72) hours have elapsed from the time when such notice was deposited in the United States
mails, correctly addressed to the party to be served at the last address given by that
party to the other party under the provisions of this Section 16. At the date of the
execution of this Lease, the address of State is:

DEPARTMENT OF NATURAL RESOURCES
Division of Aquatic Lands

1111 Washington Street SE

PO Box 47027

Olympia, WA 98504-7027

and the address of Lessee is:

PORT WASHINGTON MARINA CONDOMINIUM ASSOCIATION
510 Rainier Avenue South
Seattle, WA 98144

16.2 Change of Address. Lessee shall notify State immediately of any change of address.

22-002332
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17.  SUCCESSORS "
17.1 Successors and Assigns Bound. The covenants and agreements contained in this Lease
shall be binding on the parties hereto and on their respective successors and assigns, o
the extent the Lease is assignable, and upon any person, firm, or corporation coming irto
ownership or possession of any interests in the Property or improvements on the Property
?y gperation of Taw or otherwise, and shall be construed as covenants running with thezma
and. -

ek

18.  TERMINATION

18.1 Lessee’s Rights Cease Upon Lease Termination. Upon the termination of this Lease by
expiration of time or otherwise, the rights of Lessee and of all persons, firms,
corporations, and entities claiming under Lessee in and to the Property and all
improvements hereon, unless specified otherwise in this Lease, shall cease.

19.  MISCELLANEQUS

19.1 Headings. The Section and Subsection headings used in this Lease are for
convenience only. They shall not be construed to Timit or to extend the meaning of any
part of this Lease.

19.2 Amendments. Any amendments or additions to this Lease shall be made in writing
executed by the parties hereto, and neither State nor Lessee shall be bound by verbal or
implied agreements.

19.3 Maiver. The waiver by State of any breach of any term, covenant or condition herein
contained shall not be deemed to be a waiver of such term, covenant or condition or any
subsequent breach of the same or any other term, covenant or condition herein contained.
The acceptance by State of Rent or any other sum owing, following a breach by Lessee of
any provision of this Lease shall not constitute a waiver of any right of State with
respect to such breach. State shall be deemed to have waived any right hereunder only if
State shall expressly do so in writing.

19.4 Cumulative Remedies. Each right, power and remedy of State provided for in this
Lease or now or hereafter existing at law or in equity or by statute or otherwise shall be
cumulative and concurrent and shall be in addition to every other right, power or remedy
provided for in this Lease or now or hereafter existing at law or in equity or by statute
or otherwise, and the commencement of the exercise by State of any one or more of the
rights, powers, or remedies provided for in this Lease or now or hereafter existing at law
or in equity or by statute, or otherwise, shall not preclude the simultaneous or later
exercise by State of any or all such other rights, powers or remedies.

19.5 Time of Essence. Time is expressly declared to be of the essence of this Lease and
each and every covenant of Lessee hereunder.

19.6 Entire Agreement. This Lease contains the entire agreement of the parties hereto
with respect to the matters covered hereby, and no other agreement, statement or promise
made by any party hereto, or to any employee, officer or agent of any party hereto, which
is not contained herein, shall be binding or valid.

19.7 Language. The word "lessee" when used herein, shall be applicable to one (1) or
more persons, as the case may be, and if there be more than one (1), the obligations
hereof shall be joint and several. The words "Persons" whenever used shall include
individuals, firms, associations and corporations. This Lease, and its terms, have been
agreed upon after Lessee has been given the opportunity to negotiate its terms. The
language in all parts of this Lease shall in all cases be construed as a whole and in
accordance with its fair meaning, and shall not be construed strictly for or against State

or lLessee,

19.8 Invalidity. If any term or provision of this Lease or the application thereof to
any person or circumstance shall to any extent prove to be invalid, unenforceable, void or
illegal, the remainder of this Lease, or the application of such term or provision to
persons or circumstances other than those as to which it is invalid or unenforceable,
shall not be affected thereby, and each term and provision of this Lease shall be valid
and be enforced as written to the fullest extent permitted by law.

19.9 Applicable Law _and Venue. This Lease shall be interpreted and construed under and
pursuant to the Taws of the state of Washington. Any reference to a statute enacted by
the state of Washington shall refer to that statute as presently enacted and any
subsequent amendments thereto, unless the reference to said statute specifically provides
otherwise. The parties agree that venue for any action arising out of or in connection
with this Lease shall be in the Superior Court for Thurston County, Washington.
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CERTIFICATE OF ACKNOWLEDGMENT [

-

TATE OF WASHINGTON) b
) ss. i

County>ef Thurston ) o

19, personally appeared

On this day of s
of Public Lands, and ex

before me JENNIFER~M. BELCHER, to me known to be the Commissione
the Department of Natural Resources 6f the state of Washington,

officio administrator
the department that executed the within and foregoing instrument on behalf of the state of

Washington, and acknowledged said instrument to be the free and voluntary act and deed of
the state of Washington for the usés.and purposes-therein mentioned, and on oath stated
that she was authorized to execute said~\instrufient and that the seal affixed is the
official seal of the Commissioner of PublicNands for the state of Washington.

IN WITNESS WHEREOF, I have heréunto set my hand and affixed my official seal the day

and year first above written.

SEAL

NOTARY PUBLIC in and fox_the
state of Washington

My commission expires

CERTIFICATE OF ACKNOWLEDGMENT

STATE OF wasutnGTON
) ss.

County of kinGg )
On this _27 day of JULY , 1993, personally appeared before me
MICHAEL R. MASTRO , to me known to be the __ PRESIDENT
the corporation that executed the within and foregoing instrument, and acknowledged said
instrument to be the free and voluntary act and deed of said corporation, for the uses and
purposes therein mentioned, and on oath stated that (he/she was) (they were) authorized to

execute said instrument for said corporation and that the seal affixed is the corporate

of

seal of said corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day

and year first above written. /////;:::7
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4.
WS R DMAND m@\
the

&
ﬁ‘"“’” "’f‘"" Y NOTAR PUBLIC Tn
1ARy state WASH GTON

mﬁ-."

2
a.ﬂ%&!& S,
‘(‘

l,‘ 0; WAS \e\\

i\\\\\\\wd\

f
[
%

\\"“
&
'." 0

ST
"l

My commission expires 02/174é

\‘.‘\\\\\ ey
\:«\‘?
\\\\\\\\“

N

22-002332
15

DNR-00018424






PORT WASHINGTON MARINA 2
AQUATIC LANDS LEASE Zﬁ
LEGAL DESCRIPTIONS A

THAT PORTION OF THE HARBOR AREA SITUATE IN FRONT OF GOVERNMENT LOTS
6 AND 7, SECTION 11, TOWNSHIP 24 NORTH, RANGE 1 EAST, W.M., IN
KITSAP COUNTY, WASHINGTON; INCLUDED 1IN A TRACT DESCRIBED AS
FOLLOWS:

BEGINNING AT A POINT ON THE INNER HARBOR LINE, SAID POINT ALSO
BEING THE NORTHWEST CORNER OF LOT 11, SUPPLEMENTAL PLAT OF BAY VIEW
GARDEN TRACTS, A RECORDED PLAT IN SAID GOVERNMENT LOT 7 AND RUNNING
THENCE ALONG SAID INNER HARBOR LINE, N 75°43’57.8" W, A DISTANCE OF
128.168 FEET; THENCE CONTINUING ALONG SAID INNER HARBOR LINE N 63°
38'00" W, A DISTANCE OF 148.126 FEET; THENCE CONTINUING ALONG SAID
INNER HARBOR LINE N 74°55°00" W, A DISTANCE OF 334.594 FEET; THENCE
CONTINUING ALONG SAID INNER HARBOR LINE S 60°44’'00" W, A DISTANCE
OF 126.00 FEET; THENCE CONTINUING ALONG SAID INNER HARBOR LINE, 8
48°20'00" W, A DISTANCE OF 125.00 FEET; THENCE N 29°25'40" E A
DISTANCE OF 403.64 FEET TO A POINT ON THE OUTER HARBOR LINE; THENCE
S 74°00°00" E ALONG SAID OUTER HARBOR LINE A DISTANCE OF 802.403
FEET; THENCE S 16°00'00” W, A DISTANCE OF 210.801 FEET ACROSS THE
HARBOR AREA TO THE INNER HARBOR LINE; THENCE N 75°43’57.8" W, A
DISTANCE OF 132.290 FEET TO THE POINT OF BEGINNING AS SHOWN ON THE
OFFICIAL MAPS OF BREMERTON TIDE LANDS ON FILE IN THE OFFICE OF THE
COMMISSIONER OF PUBLIC LANDS AT OLYMPIA, WASHINGTON.

CONTAINING 4.06 ACRES, MORE OR LESS.

Prepared by SMathew C. Maclearnsberry
May 10, 1983
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THAT PORTION OF THE HARBOR AREA SITUATE IN FRONT OF GOVERNMENT. LOTS
6 AND 7, SECTION 11, TOWNSHIF 24 NORTH, RANGE 1 EAST, W.M., 1IN
KITSAP COUNTY, WASHINGTON; INCLUDED IN A TRACT DESCRIBED AS
FOLLOWS:

BEGINNING AT A POINT ON THE INNER HARBOR LINE, SAID POINT ALSO
BEING THE NORTHWEST CORNER OF LOT 11, SUPPLEMENTAL PLAT OF BAY VIEW
GARDEN TRACTS, & RECORDED PLAT IN SAID GOVERNMENT LOT 7 AND RUNNING
THENCE ALONG SAID INNER HARBOR LINE, N 75°43°'67.8" W, & DISTANCE OF
128.168 FEET; THENCE CONTINUING ALONG SAID INNER HARBOR LINE N 63°
AB8'00" W, A DISTANCE OF 148.126 FEET; THENCE CONTINUING ALONG SAID
INNER HARBOR LINE N 74°55'00" W, A DISTANCE OF 334.594 FEET; THENCE
CONTINUING ALONG SAID INNER HARBOR LINE 5 60°44°00" W, A DISTANCE
OF 12&.00 FEET; THENCE CONTINUING ALONG SAID INNER HARBOR LINE, S
48°20'00" W, A DISTANCE OF 125.00. FEET; THENCE N 29°25°40" E A
DISTANCE OF 403.64 FEET TO A POINT ON THE OUTER HARBOR LINE; THENCE
S 74°00'00" E ALONG SAID OUTER HARBOR LINE A DISTANCE OF 802.403
FEET; THENCE 5 18°00'00" W, A DISTANCE OF 210.901 FEET ACROSS THE
HARBOR AREA TO THE INNER HARBOR LINE: THENCE N 75743'57.8" W, A
DISTANCE OF 132,290 FEET TO THE POINT OF BEGINNING AS SHOWN ON THE
OFFICIAL MAPS OF BREMERTON TIDE LANDOS ON FILE IN THE OFFICE OF THE
COMMISSIONER OF PUBLIC LANDS AT OLYMPIA, WASHINGTON,

CONTAINING 4.06 ACRES, MORE OR LESS.

Prepared by 9Mathew C. MaclsarnsbDerry
May 10, 1993

DNR-00018428















10

11

iz

13

14

15

16

17

18

19

20

21

22

13

14

25

26

COPY RECEIVED

APR 3 2080

TREECE, RICHDALE
MALONE, CORNING, ABBGTT, NG, PS.

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON FOR KITSAP COUNTY

DONALD RASMUSSEN and
GARY DEAL d/b/a COLONIAL
MANOR, NO.
Plaintiff,
COMPLAINT OF EJECTMENT,
MANDATORY INJUNCTION
AND DAMAGES

V3.

PORT WASHINGTON MARINA
OWNERS ASSOCIATION,

Defendant.

COMES NOW the Plaintiffs Donald Rasmussen and Gary Deal

d/b/a Colonial Manor and allege as follows:

1. The above entitled court has jurisdiction over the

parties and the subject matter hereto.

2. Port Washington Properties Owners Associaton is a
corporation under the laws of the State of Washington.

3. Plaintiffs are the owners of real property legally
described as:

Government Lot 7 in section 11, township 24 North,

range 1 east, W.M., in Kitsap County, Washington;

except that portion lying within supplemental plat

of Bayview Garden tracts acceording to Plat recorded
in Volume 5 of plats, page 19; and except Naval Avenue.

COMPLAINT OF EJECTMENT,

Law Off f
MANDATORY INJUNCTION Sext;n &U'SB':au
AND DAMAGES - 1 Anorpeys 8t Law
1126 Highland Avenue

Boacneetan Waehinotnn 08110

NANIR ANANAOANN
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4. Defendant Port Washington Marina Association is the

lessee under a tide 1land lease for property situated to the
northeast of plaintiffs' real property. Defendant has constructed
a Marina entitled Port Washington Marina on and over said tide land
property.
5. Additionally, defendant and/or its predecessors in
title constructed a Harbor Master Building, a bathhouse, laundry
and a four (4) foot wide walkway, each of which encroach and, in
part. are located upon plaintiffs? real property. Said
encroachments were constructed in the year 1985. The Harbor Master
Building and bathhouse encrocachment is located in the northeast
section of plaintiffs' property. The 4' walkway encrocachment is
located on the northwest section of plaintiffs:® property.
6. Although repeated demand has been made, defendant
Port Washington Marina Owner's Association has failed and refuseq
t0 remove the encroachments.
7. Plaintiffs are entitled to entry of a judgment
ejecting defendant from Plaintiffs:® property and issuance of a
mandatory injunction requiring defendants to immediately remove the
encroaching Harbor Master Building, bathhouse, laundry and 4°' wide
walkway from Plaintiffs' property.
Further, by way of
SECOND CAUSE OF ACTION
8. Plaintiffs reallege paragraphs 1 through 6 of the

first cause of action as if fully set forth herein.

COMPLAINT OF EJECTMENT,
MANDATORY INJUNCTION
AND DAMAGES - 2
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9. In the event the court should fail to issue a
handatory injunction and/or Judgment of Ejectment, then Plaintiffs
are entitled teo judgment against defendants for the fair market
value of the Plaintiffs' property encroached upon plus the fair
market value of such property as is necessary for the structures to
comply with City of Bremerton zoning and setback requirements.

WHEREFORE, plaintiffs pray judgment as follows:

a) For a judgment ejecting defendants from plaintiffs!®
real property.

b) For issuance of a temporary and permanent mandatory
injunction directing the defendants to immediately remove the
Hlarbor Master House, laundry, bathhouse and 4° walkway from|
plaintiffs' property.

c) In the alternative for damages in a sum egqual to the
fair market value of the land encroached upon plus the fair market
value for such additional property as is necessary to place
defendant in compliance with City of Bremerton zoning and setback
requirements.

d} For such other and further relief as the court may
deem just and proper.

DATED this 24th day of March, 1989.

SEXTON & BRATT

/.

GARY SEXTON
Attorpey for Donald Rasmussen

-and Gary Deal

COMPLAINT OF EJECTMENT,
MANDATORY INJUNCTION
AND DAMAGES ~ 3

DNR-00018435
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Gary H. Sexton
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KITSAP

DONALD RASMUSSEN and GARY DEAL
d/b/a COLONIAL MANOR,

NO. 89-2-00839-2
Plaintiffs,

Vs .

PORT WASHINGTON MARINA
OWNERS ASSOCIATION,

Defendant/Third-Party ANSWER, AFFIRMATIVE DEFENSES
Plaintiff,

vs. COUNTERCLAIM FOR QUIET TITLE
GREAT NORTHWEST FEDERAL
SAVINGS & LOAN ASSOCIATION.
a corporation; (b)(6)

and the marital communitwv
composed of (0)(6)

)
)
)
)
)
)
)
)
)
)
)
)
)
) AND THIRD-PARTY COMPLAINT
)

)

)

and the marital communitv 2
composed of (0)(6)
; and all other)

persons or parties unknown, )
claiming any right, title, )
estate, lien or interest in the )
real property described in the ) ﬁ?ﬁ@ﬁ%ﬁﬁﬁf}
Third-Party Complaint adverse to ) mﬂj
Defendant /Third-Party Plaintiff's) . '
leasehold, or any cloud thereon, )

)

)

)

Third-Party Defendants.

COMES NOW Defendant Port Washington Marina Owners
Association, whose true name is Port Washington Marina

Condominium Owners Association (hereafter "Defendant"), by and

ANSWER /AFFIRMATIVE DEFENSES/COUNTERCLAIM ,
FOR QUIET TITLE & THIRD PARTY COMPLAINTreceqRichdale, Malone, Corning & Abbors
pf:pt-wash.ans G045-BAA 6-5-89 T ATTORNEYS AT LW '

1710 Morthwest Ioth Sorew
Porst A0 T TO407
Seattle, Woshipueton U8 10THET
Tohephwne W2 I 2
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through its attorneys, Dale J. Galvin of Treece, Richdale,
Malone, Corning & Abbott, P.S., and by way of Answer to

Plaintiffs' Complaint, admits, denies and alleges as follows:

I. ANSWER
1. Answering Paragraph 1 of Plaintiffs' Complaint,
Defendant admits the same.
2. Answering Paragraph 2 of Plaintiffs®' Complaint,

Defendant admits that Port Washington Marina Condominium Owners

Association is a corporation under the laws of the State of

Washington.
3. Answering Paragraph 3 of Plaintiffs' Complaint,
Defendant admits that (0)(6) are

part owners of the described real property, but deny the balance
of the allegations contained in Paragraph 3 insofar as they
purport to assert that Plaintiffs, (0)(6)

are the sole owners of the subject property.

4, Answering Paragraph 4 of Plaintiffs' Complaint,
Defendant admits that Defendant and its predecessors were and are
lessees under a tide land lease for property situated to the
northeast of Plaintiffs' real property, but denies the balance of
the allegation contained therein.

5. Answering Paragraph 5 of Plaintiffs' Complaint,
Defendant admits that Defendant's predecessor constructed a
Harbormaster Building, bathhouse, laundry and a four foot wide
walkway, but is without information sufficient to form a belief

as to the truth of the balance of the allegations contained

ANSWER/AFFIRMATIVE DEFENSES/COUNTERC
FOR QUIET TITLE & THIRD PARTY COMPLAI ““2 Richdale, Malone, Corning & Abbout
pf:pt-wash.ans G045-BAA  6-5-89 T ATToRNER AT

1718 Northawest iy Stree
Fome Ut B Tode 7
meprrine . Wisbopgetears sy e
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therein, and therefore denies the same.

6. Answering Paragraph 6, Defendant denies the same.
7. Answering Paragraph 7, Defendant denies the same.
8. Answering Paragraph B8, Defendant repeats its answer to

Paragraphs 1 through 6, above, and incorporates the same herein

by this reference.
9. Answering Paragraph 9, Defendant denies the same.

II. AFFIRMATIVE DEFENSES

CCMES NOW Defendant and by way of affirmative defenses

alleges:

10. Plaintiffs have failed to state a claim upon which
relief can be granted.

11. Plaintiffs' claims are barred by laches, equitable
estoppel and estoppel.

12. Pursuant to an Assignment of Harbor Area Leases dated
December 1, 1983, recorded on December 29, 1983 under Kitsap
County, Washington Auditor's File Number 8312290194, Defendant is
the lessee under Harbor Area Leases Number 2332, 2396, and 2399
granted by the State of Washington, Department of Natural
Resources, to the real property described on Exhibit "A" attached
hereto and incorporated herein by this reference (hereafter "the
Port Washington Property").

Defendant, its landlord, the State of Washington and
Defendant's predecessors, have been for more than ten vears last
past, and now are, in actual open, notorious, adverse,

continuous, hostile and exclusive possession, and the State of

ANSWER/AFFIRMATIVE DEFENSES/COUNTERCLAIM ,
FOR QUIET TITLE & THIRD PARTY COMPLAINTeccrgRichdale, Malone, Corning & Abbou
pf:pt-wash.ans G045-BAA  £-5-89 e —

PN Northwest Sorh Sreeot
Fowr Onice By T04eT
SO L O\ PRV TP P AP PR
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Washington is now the owner of, and the Defendant is a tenant of,
the Harbormaster Building, bath house, laundry, and four foot
wide walkway, described in Plaintiffs' Ceomplaint. Plaintiffs do
net in fact have any real, equitable or beneficial interest in
the Harbormaster Building, bath house, laundry or four foot wide
walkway, nor any part thereof, now owned by the State of
Washington, and occupied by Defendant, and Plaintiffs have been,
and are, barred from asserting any such right, title or interest
by reason of the actual, open, notorious, adverse, hostile,
continuous, and exclusive possession of said premises by
Defendant, as tenant, its predecessors, and the landlord, the
State of Washington, for more than ten years.

ITI. COUNTERCLATH

COMES NOW Defendant and by way of counterclaim against
Plaintiffs, Donald Rasmussen and Gary Deal, d/b/a Colonial Manor,
and hereby alleges:

13. Defendant is a corporation organized and existing under
the laws of the State of Washington, having paid all fees and
penalties due the State of Washington.

14. The Defendants (0)(6) are part
owners of the real property described in Paragraph 3 of
Plaintiffs' Complaint (hereafter the (0)(6) Property").

15. The (0)(6) Property is immediately adjacent to
and contiguous to the Port Washington Property owned by the State

of Washington.

ANSWER /AFFIRMATIVE DEFENSES /COUNTERCLQ% Richdale. Malone. C & Abbos
FOR QUIET TITLE & THIRD PARTY COMPLAINIFiEgticnaai, raone, orning & Abbots
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16. On or about December 1, 1983, pursuant to an Assignment
of Harbor Area Leases recorded with the Kitsap County, Washington
Auditor under File Number 8312290194, Defendant acquired from the
State of Washington the lessee's interest in the Port Washington
Property.

17. For more than ten years, the Defendant, as tenant, its
predecessors, and the State of Washington, as landlord, have been
in open, notorious, exclusive, hostile, adverse, continuous and
actual possession under a claim of right to the property upon
which the Harbormaster Building, bath house, laundry room and
four foot wide walkway are currently located, all of which are
within the legal description of the ([©)(6) : Property.
Defendant has a continuing right to such possession.

18. Defendant is informed and believes, and on such
information and belief alleges, that Plaintiffs make some claim
to the Harbormaster Building, bath house, laundry and four foot
wide walkway adverse to Defendant's leasehold interest.

19. Plaintiffs' claims to the Harbormaster Building, bath
hocuse, laundry and four foot wide walkway are wholly without
right and constitute a cloud on Defendant's leasehold which
Defendant desires to remove.

20. Defendant is currently surveying the exact location of
the Harbormaster Building, laundry, bath house, and four foot
wide walkway, and upon completion of said survey, Defendant
reserves the right to amend its pleadings to set forth the legal
description of said property for the purpose of guieting title in

the same.

ANSWER/AFFIRMATIVE DEFENSES/COUNTERCLAHMce. Richdale, Malone, Corning & Abbot
FOR QUIET TITLE & THIRD PARTY COMPLAINT—=5——— ATT KNS ATIM
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IV. THIRD-PARTY COMPLAINT

COMES NOW Defendant/Third Party Plaintiff, Port Washington
Marina Condominium Owners Association (hereafter "Defendant/Third
Party Plaintiff") and for claim of relief against Defendants(M(Q

; and the marital community composed of (M(Q

and the marital community

composed of (1B)(6) ;: Great

7
Northwest Federal Savings & Loan Association, a corporation, and
all other persons or parties unknown, claiming any right, title,
estate, lien or interest in the real property hereafrer described
adverse to Defendant/Third-Party Plaintiffs' tenant's interest,
or any cloud upon Defendant's leasehold thereto, and alleges:

21. Defendant/Third-Party Plaintiff repeats and realleges
Paragraphs 13, 15, 16, 17 and 20 of Defendant's Counterclaim
herein and incorporates the same by this reference.

22.  Defendant/Third-Party Plaintiff is informed, believes
and therefore alleges that all times pertinent herein (0)(6) )

was the over the age of 18 years, competent and a resident
of Kitsap County, Washington; that [0)(6) - -

and constituted a marital community
under the laws of the State of Washington, and were part owners
of the (0)(6) Property.

23. Defendant/Third-Party Plaintiff is informed, believes
and therefore alleges that at all times material herein, ()

was over the age of 18 years, competent and a resident

of Kitsap County, State of Washington; that (©)(6)

, and constituted a

ANSWER /AFFIRMATIVE DEFENSES/COUNTERCLATHc Richdale, Malone, Corning & Abbots
FOR QUIET TITLE & THIRD PARTY COMPLAINT =5 —  *TTORNEI:arlaw
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marital community under the laws of the State of Washington, and

were part owners of the (0)(6) Property.
24. Defendant/Third-Party Plaintiff is informed, believes
and therefore alleges that the (6)(6) Property is held

for the benefit of the marital communities of (B)I6)
, and (b)(6)

25. Defendant Great Northwest Federal Savings & Loan
Association, is a Federal Savings & Loan Association doing
business in Kitsap County, Washington and claims an interest in
the (B)(6) ' Property, which is owned by Plaintiffs, ([©(6)

; and the marital community composed of (M(Q

and the marital
community composed of (0)(6) ’
all within Kitsap County, Washington, more particularly described
in Paragraph 3 of Plaintiffs' Complaint.

The Defendant Great Northwest Federal Savings & Loan
Association, is reputed to have made a real estate loan to ()
r as his separate estate, and (0)(6)
and used as collateral therefor, the ([0)(6)
Property. Said loan is evidenced by Deed of Trust dated August
29, 1977, recorded September 6, 1977, under Kitsap County,
Washington Auditor File Number 7709060045.

The lien of Defendant Great Northwest Federal Savings & Loan
Association upon that portion of the [©)(6) : Property
consisting of the Harbormaster Building, laundry, bath house and

four foot wide walkway is without right, constitutes a cloud on

ANSWER /AFFIRMATIVE DEFENSES/COUNTERCLAEgcc. Richdale, Malone, Commgf""bm“
FOR QUIET TITLE & THIRD PARTY COMPLAINT =7 STTCKMI AT LAV oo
pf:pt-wash.ans G045-Baa 6-5-89

W eod 0l St
RS I'..n el

DNR._AANAQAAD




Defendant/Third-Party Plaintiff's leasehold, which Defendant/
Third Party desires to remove.

26. Defendant/Third-Party Plaintiff is informed and
believes, and on such information and belief alleges that
Defendant (b)(6) , and the marital community composed of
(b) (6) , Defendant (B)(6) , and
the marital community composed of (0)(6)

» and all other persons or parties unknown, make some
claim to the Harbormaster Building, bath house, laundry and four
foot wide walkway adverse to Defendant/Third-Party Plaintiff's
leasehold interest.

The claims of (B)(6) , and the marital community
composed of (B)(6) and
the marital community composed of (B)(6)

» and all other persons or parties unknown to the
Harbormaster Building, bath house, laundry and four foot wide
walkway is wholly without right and constitute a cloud on
Defendant/Third-Party Plaintiff's leasehold, which Defendant/Third
Party Plaintiff desires to remove.

¥. PRAYER

WHEREFORE, Defendant/Third pParty Plaintiff, Port Washington

Marina Condominium Owners Association having fully answered

Plaintiff's Complaint prays as follows:

/!
/!
/!

ANSWER /AFFIRMATIVE DEFENSES/COUNTERCLAf#ce Richdale Malone, Corning & Abbou:
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1) That the Complaint of Plaintiffs against Port
Washington Marina Condominium Owners Association be dismissed
with prejudice and that the Port Washington Marina Condominium
Owners Association be awarded its reasonable costs and attorney's
fees for defending the same.

2) That the leasehold interest of the Port Washington
Marina Condominium Owners Association in and to the Harbormaster
Building, bath house, laundry and four foot wide walkway located
on the (b)(6) Property be quieted and confirmed in
Defendant, and that Plaintiffs be forever barred and estopped
from having or claiming any right, title or interest thereto.

3) In the alternative, in the event title to the leasehold
is not quieted in Defendant as prayed for in Paragraph 2 of the
prayer herein, Defendant be awarded judgment against Plaintiffs
for the reasonable value of the Harbormaster Building, bath
house, laundry and four foot wide walkway improvements pursuant
to RCW 7.28.180,

4) Defendant /Third-Party Plaintiff further prays that it
be awarded judgment on its Third-Party Complaint against the
Third-Party Defendants as follows: That the leasehold interest
of the Port Washington Marina Condominium Owners Association in
and to the Harbormaster Building, bath house, laundry and four
foot wide walkway improvements located on the (06
Property be quieted and confirmed in Defendant/Third-Party
Plaintiff and that Third Party Defendants be forever barred and

estopped from having or claiming any right, title or interest

thereto.

ANSWER /AFFIRMATIVE DEFENSES/COUNTERCLATHct Richdaic, Malone, CO'""‘E&AWG“
FOR QUIET TITLE & THIRD PARTY COMPLAINT =% ATTORNEY S ATTAL e
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5) That Defendant be awarded such other and further relief

as the Court may deem just and proper.

DATED this Eé day of June, 1989.

TREECE, RICHDALE, MALONE &
CORNING,, INC., P.S.

Condominium Owners Association

ANSWER/AFFIRMATIVE DEFENSES/COUNTERCLAT ce, Richdale, Nlalonc, Corning & Abbon

FOR QUIET TITLE & THIRD PARTY COMPLAINT =10 ATTORNEY AT Law
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EXHIBIT "A"

Parcel A

That portion of the harbor area situate in front of
Government Lot 7, Section 11, Township 24 North, Range
1 East, W.M., in Kitsap County, Washington, included
in a trace described as follows:

Beginning at a point on the inner harbor line, said
peint also being the northwest corner of Lot 11,
Supplemental Plat of Bay View Gardens, a recorded plat
in said Government Lot 7 and running thence along said
inner harbor line, North 75°43'57.8" West 112 feet,
thence North 63°38'00" West 148.126 feet, thence North
74°55'00" West, 193 feet, thence North 16°00'00" East
across the harbor area 195 feet to a point on the
outer harbor line, thence South 74°00'00" East along
said outer harbor line 450 feet to a point which bears
North 16°00°'00" East from the point of beginning and
then South 16°00'00" West, across the harbor area, to
the point of beginning as shown on the official maps
of Bremerton Tide Lands on file in the office of the
Commissioner of Public Lands at Olympia, Washington.
Also known as Leasehold 2332.

Parcel B

That portion of the harbor area lying in front of Lot
7, Section 11, Township 24 North, Range 1 East, W.M.,
Kitsap County, Washington described by metes and
bounds as follows:

Commencing at the intersection of the West line of Lot
15, Bay View Garden Tracts, (Lot 11 of Supplemental
Plat of Bay View Garden Tracts) with the inner harbor
line and running thence North 16°East 215 feet, more
or less, to the outer harbor line, thence North
74°West along said outer harbor line 450 feet to the
true point of beginning, thence South 16° West 195
feet, more or less, to the inner harbor line, thence
Westerly along said inner harbor line to the West line
of said Lot 7, thence Northerly along the West line of
said Lot 7, produced to the outer harbor line, thence
South 74° East along said outer harbor line, 203 feet,
more or less, to the true point of beginning, as-shown
on the official maps of Bremerton Tide Lands on file
in the office of the Commissioner of Public Lands at
Olympia, Washington. Also known as Leasehold 2396.

Parcel C

That portion of the Harbor area lying in front of Lot
6, Section 11, Township 24 North, Range 1 East, W.M.,
in Kitsap County, Washington between the Easterly line
of Waterway number 4 and the East line of Lot 6 of
said Section 11, produced Northerly across the harbor

area to the outer harbor line. Also known as
Leasehold A-2399.

DNR-00018446
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON FOR KITSAP COUNTY

DONALD RASMUSSEN and GARY DEAL,
d/b/a COLONIAL MANOR,

Plaintiffs, NO.
vs.
PORT WASHINGTON MARINA OWNERS
ASSOCIATION, SUMMONS
{20 days)

Defendant.

Bt e Vg B i T G St S Vo W g

A lawsuit has been started against you in the above en-
titled Court by the above named Plaintiff(s). Planitiff's claim is
stated in the written Complaint, a copy of which is served upon you
with this Summons.

In order to defend against this lawsuit, you must respond
to the Complaint by stating your defense in writing, and serve a
copy upon the undersigned attorney for the Plaintiff within 20 days
after the service of this Summons, excluding the day of service, or
a default judgment may be entered against you. A default judgment
is one where Plaintiff is entitled to what he asks for because you
have not responded. 1If you serve a Notice of Appearance on the
undersigned attorney, you are entitled to notice before a default
judgment may be entered.

You may demand that the Plaintiff file this lawsuit with
the Court. 1If you do so, the demand must be in writing and must be
served upon the Plaintiff. Within 14 days after you serve the
demand, the Plaintiff must file this lawsuit with the Court, or the
service on you of this Summons and Complaint will be void.

If you wish to seek the advice of an attorney in this
matter, you should do so promptly so that your written response, if
any, may be served on time.

This Summons is issued pursuant to Rule 4 of the Superior
Court Civil Rules of the State of Washington.

;?y FFI S OF SEXTON & BRATT
DATED: March 24, 1989 ;

GAHY EXTON
Attorney for Plantiff

Law Cifices of
Sexton & Bratt
Altorneys at Law

1126 Highland Avenue
Bremerton; Washington 98310

ImASY AT EQRO
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COPY RECEIVED

APR 3 2980

TREECE, RICHDALE
MALONE, CORNING, ABBOTT, ING. PS.

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON FOR KITSAP COUNTY

DONALD RASMUSSEN and
GARY DEAL d/b/a COLONIAL
MANOR, NO.
Plaintiff,
COMPLAINT OF EJECTMENT,
MANDATORY INJUNCTION
AND DAMAGES

V5.

PORT WASHINGTON MARINA
OWNERS ASSOCIATION,

Defendant.

L N I

COMES NOW the Plaintiffs Donald Rasmussen and Gary Deal
d/b/a Colonial Manor and allege as follows:

1. The above entitled court has jurisdiction over the
parties and the subject matter hereto.

2. Port Washington Properties Owners Associaton is a
corporation under the laws of the State of Washington.

3. Plaintiffs are the owners of real property legally

described as:

Government Lot 7 in section 11, township 24 North.
range 1 east, W.M., in Kitsap County, Washington;
except that portion lying within supplemental plat

of Bayview Garden tracts according to Plat recorded

in Volume 5 of plats, page 19:; and except Naval Avenue.

COMPLAINT OF EJECTMENT,
MANDATORY INJUNCTION
AND DAMAGES - 1

Law Offices of
Sexton & Bratt
Attorneys at Law

1126 Highland Avenue
Bremerion, Washington 98310
(206 479-5808

DNR-00018448
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4. Defendant Port Washington Marina Association is the
lessee under a tide land lease for property situated to the
northeast of plaintiffs' real property. Defendant has constructed
a Marina entitled Port Washington Marina on and over said tide land
property.

5. Additionally, defendant and/or its predecessors in
title constructed a Harbor Master Building, a bathhouse, laundcry
and a four (4) foot wide walkway, each of which encroach and, in
part, are located upon plaintiffs® real property. Said
encroachments were constructed in the year 1985. The Harbor Master
Building and bathhouse encroachment is located in the northeast
section of plaintiffs' property. The 4' walkway encroachment is
located on the northwest section of plaintiffs' property.

6. Although repeated demand has been made, defendant
Port Washington Marina Owner's Association has failed and refused
to remove the encroachments.

7. Plaintiffs are entitled to entry of a judgment
ejecting defendant from Plaintiffs' property and issuance of a
mandatory injunction regquiring defendants to immediately remove the
encroaching Harbor Master Building, bathhouse, laundry and 4' wide
walkway from Plaintiffs' property.

Further, by way of

SECOND CAUSE OF ACTION
8. Plaintiffs reallege paragraphs 1 through 6 of the

first cause of action as if fully set forth herein.

COMPLAINT OF EJECTMENT,
MANDATORY INJUNCTION
AND DAMAGES - 2

DNR-00018449












STATE OF WASHINGTOH
R DEPARTMENT OF NATURAL RESOURLwo
Brian J. Boyle
Commissioner of Public Lands
Olympia, WA 98504

PIBEZ 878 OdL

Amendment to Lease No, HA-2332

WHEREAS, the lLessee, Port Washington Properties, Inc., requests that the annual ren-
tal and other conditions of the above lease be amended to reflect certain provisions of
Chapter 221, Laws of 1984; it is, therefore,

AGREED:

1) That clauses 2.1, 3.1, 3.3 and 6.9 are deleted and substituted with the following
clauses:

Clause 2.1 Permitted use. The Lessee shall have use of the premises for:

Moorage floats and moorage for the marina
Clause 3.1 Rent.

a) Annual Rent. Annual rent in the amount of $3,201.00, as determined by
the Lessor in accordance with Chapter 221, Laws of 1984 (RCW 79.90.450 -
.902), or as amended by subsequent legislation, is due and payable in
advance by the Lessee To the Lessor and is the essence of this lease, and is
a condition precedent to the continuance of this Tease or any rights
thereunder., Payment is to be to the Department of Natural Resources,
Olympia, Washington, 98504,

b) Inflation Adjustment. Annual rent shall be adjusted each year according
to the change in the Producer Price Index, as provided by regulations of the
Department of Natural Resources.

¢) Interest Penalty for Past Due Rent Balances. A one percent (1%) charge,
per month, shall be due to Lessor, from Lessee, on any rent balance which is
more than thirty (30) days past due,

Clause 3.3 Revaluation of Rent., The annual rent for this Jease shall be subject
to revaluation by the Lessor four (4) years from the effective date of this
amendment and each (4) four years thereafter in accordance with RCW 79.90.480 or
as amended by subsequent legislation.

2} That a clause be added to read as follows:

Clause 6.9 Security. The Lessee shall furnish a surety bond in the amount of
$4,000.00, as determined by the lessor as a guarantee of the faithful performance
of the conditions and terms prescribed in this Tease. Security other than a
surety bond may be substituted if Tirst approved in writing by Lessor.

The Lessee expressly agrees to all covenants hersin and for any payments hereinbefore
specified.

The effective date of this amendment is November 1, 1984,

Executed this i;Z: day of {:Z@iéiﬁi{b s A.D. 19 & /.

STATE OF WASHINGTON

YER, MANAGER
Land Management Divisi
For BRIAN J. BOYLE, Commissioner

TR
Signed this @‘” day of ~~LPUJRKLY , AD. 19 5‘5 .

PORT—HASHINGTON—PREPERTHESs—ING )
Forr Wasumieron Maemn Owiérs ,f%f;eaﬁz

Aop. No, HA-2332 et 2 AT ) Z
1231 364 By _ o g, N ogerea 4
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SUPERIOR COURT OF WASHINGTON FOR KITSAP COUNTY

CITY OF BREMERTON, a municipal 3
corporation, )]
3 NO. 86 2 009%01 1
Plaintiff, )
3 NOTICE OF APPEARANCE
v. )
)
PORT WASHINGTON PROPERTIES, INC., )
a Washington corporation, 3
)
Defendant. 3
)
TO: All parties and their counsel of record

AND TO: Clerk of the above-entitled Court

PLEASE TAKE NOTICE that the appearance of the defendant,
Port Washington Properties, Inc., is hereby entered in the
above-entitled action through the undersigned attorneys.
Kindly serve all future pleadings or papers, except process,
upon said attorneys at their below-stated address.

DATED this 12th day of August, 19B6.

FOULDS, FELKER, PIERGSON,
RYDER & McHUGH, INC., P.S.

o,

-
\.\? e ’.- . 7 =,f
7
LY \__l._bw\—' 4 &
By P

Gohn A. McHugh
Attorneys for Defendant
Port Washington Properties

NOTICE OF APPEARANCE
0397P

FOULDS, FELKER. PIERSON, RYDER & McHUGH, iNC.. P.5,
ATTORNEYS AT LAW
1023 COLUMBIA STREET
SEATTLE. WASHINGTON 98104
(206) 622-1264

DNR-00018455
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SUPERIOK COURT OF WASHINGTON FOR RITSAP COUNTY

CITY OF BREMERTON, a : .
municipal corporation, NO. S6 7 t6901 1
Plaintiff,

COMPLAINT
Vs .

PORT WASHINGTON PROPERTIES,
INC., a Washington
cecrporation,

Defendant.

e Gt G T Gt Bt WP B Gt W ) Wl a8

COMES MOW, City of Bremerton Plaintiff herein, and for cause
of action against Defendant, alleges as follows:
i
Plaintiff City of Bremerton is a municipal corporation,
organized and existing under the laws of the State of viashington.
1I
Defendant Port Washington Properties, Inc., hereinafter
“PWP" a Washington corporation, is and was the owner of a
leaseheold estate and developer of the marina facility called
"Port Weshington Marina,® hereinafter 'Ma:ina‘, which consists of
various structures and a floating dock system having eighty slips
and is located in the City of Bremerton, lying adjacent to Port

Washington Narrows near Anderson Cove.

{| COMPLAINT - 1

WILLIAM BROUGHTON
BREMEARTON CITY ATTORNEY
239 FoumTw STREET
Brgugaton WA BEID
2061 47B-53453

DNR-OOO1RARA
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In conjunction with the development of its M%rina, PWP
arplied for various permits from the City including, but not
limited to, & Shoreline Substantial Development Permit and
Conditional Use Permit and submitted to the City marina plans
which indicated that riprap would be installed along the dredged
banks of the marina.
Iv
Meither PWP nor any of its contractors installed riprap
along the dredged banks ©f the marina to prevent beach erosion
and sloughage. .
v
As a result of failing to install riprap, substantial
ercosion and sloughage of beach material has occurred and
continues to occur along the dredged slopes of the marina.
Vi
The erosion and sloughage problem at the marina site is
exacerbated by dredging done at the direction of PWP which was
illegal and/or negligently planned and/or carried out.
) Vil
City of Bremerton is the owner of certain wastewater
facilities. 1In 1984 the City installed cleose tc the bank an
eight inch PVC high pressure sewer pipeline across the tidelands
adjacent to the marina. In connection with such sewer pipeline,

the City holds a grant of easement from the State of Washington

COMPLAINT - 2

WILLIAM BROUGHTON
BREMERTON CITY ATTORNEY
239 Foumnte STREET
Batmentonw WA REII0
12068 4T7B-53343

DNR-00018457
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under a certain agreement (§45730) dated November 1, 1983. gy
reason of such grant, the City possesses the tiggf of gquiet
enjoyment with respect tc the nse of its high pressure sewer
lipe.
Vil

The City formerly operated another sewer line running under
the beach at the marina site which it has since abandoned in
favor of the sewer line installed ir 1984. The City bad intended
to relocate the old gewer line but was forced to do so much
earlier than planned because the beach had eroded and left these
Pipes exposed, threatening rup-ure. 1In drafting the original
plans for installation of the new pipeline, the City's Engineer
relied on assertions made by PWP that riprap would be installed
along the dredged banks ©f the marina slope to address potential
erosion. The failure of PWP to install riprap resulting in an
unanticipated rate of erosion and it was necessary to redesign

the plans for the new sewer line.

Ix
The costs to the City of redesigning and additional costs of
relocating the pew sewér line which can be attributed to the
beach erosion caused by the marina project at the marina site
total approximately $30,000.00.

X

COMPLAINT - 3

WILLIAM BROUGHTON
BREMERTON CITY ATTORNEY
239 FourTw STREET
Saruretos WA 98210
2081 478-5345

DNR-00018458
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Since shortly aiter the dredging was done in late 1983,
during low tides substantial sloughage of beach n%terial along
the dredged slopes of the marina has been observed. Sinkage
along the beach has been noticed threatening to expose the new
high pressure sewer line.

X1

PWP is committing continuous trespass on the City's
sewerline easement across the tidelands granted from the State of
Washington.

XI1

Because of the apparent rate of beach erosion, the City of
Bremerton fears that the beach instability is threatening its
high pressure sewer line. The City is also concerned that an
unstable beach condition poses 2 potential hazard to the upland
hiliside above the beach on which is located a seventy-five unit
apartment complex named "Colonial Manor Apartments.® Long term
beach erosion has a propensity to cause landslides along the
upland slope.

XII

The City Engineering Department has investigated and
monitored the beach condition adjacent to the marina since
shortly after dredging began. Numerous tests and examinations
have been made of the beach and upland slope by its consultants,

CH2MHill. Such tesis include inclinometer s-—udies of the

COMPLAINT - 4

WLLIAM BROUGHTON
BREMERTON CITY ATTORNEY
2380 Foumte STREET
BrruretTos WA BPBEIID
206 47€-5345

DNR-00018459
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hillside, sample soil borings along the beack, and monitoring of
beach elevations. n
XI1x
The cost to date of the studies, investigation, =nd
monitoring undertaken by, or under the directiom €2, the City
Engineering Department c¢f the beach condition adjacent to the
marina totals to date approximately $90,000.00. This cost will
increase as investigations and monitoring coatinue.
XIV
By reascn of its investigation, the City Engiaeering
Department has determined that a gubstantial harard exists to its
new high pressure pipeline due to predictable long te-m beach
erosion that, without intervention or modifiention, will
destabilize the pipeline, causing it to rupture and empty raw
sewage into Port Washington Narrows. At this poin:, mere
installation of riprap may be insufficient to cozxzett or prevent
erosion on any longterm or permanent kasis.
XV
Engineering studies have shown that the umstahle condition
of the beach described herein resulted from the éreﬂging
operations to construct the marina and has been exacerbated by
erosion caused by tidal action. Such factors opcrating together
have set in motion the chain of events causing <he irjury alleged
herein.
VI
COMPLAINT - 5
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The City has made demand upon PWP to undertake all measures
necessary to correct the instability of the beacha Measures
discussed include installation of a retaining wall or sheet
piling along the toe of the beach. 1In addition, to stabilize the
hillside, it will be necessary to replace the material which has
eroded away after a retaining wall is built.

Xvil
In 1984, PWP installed some temporary protective measures
along portions of the beach front which have been substantially
ineffective in controlling long-term beach erosion. Despite
repeated promises and assurances éo correct the problem, PWP has
refused to take corrective measures which would permanently
prevert further erosion and has failed to correct the damage to

the beach and hillside that has occurred to date.

AVIII

PWP has instituted a lawsuit in Kitsap County Superior Courc:
($85-2-01592-6) against insurance carriers and other defendants
in connection with Port wWashington Marina.

WHEREFORE, Plaintiff City of Bremerton demands judgment as
follows:

1. As against Defendant Port Washington Properties, Inc..,
compensatory damages in an amount to be specifically proven at
the time of trial, but for purpcses of this Complaint are alleged
i to be in excess of $500,000.00, together with costs, attorney

.

fees, interest and prejudgment interest, as provided by law.

COMPLAINT - 6
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2. A gdecree ordering that any sums paid by insurance
carriers or contractors working on the marina progect to Port
Washington Properties, Inc., in connection with the beach ercsiorn:
at the marina be first applied to compensate the City for its
present and/or future injury and to investigate and correct the
beach stability problem.

3. For such other and further relief as the Court may deem
equitable and just.

DATED this 3_}_5_} day of ML » 1986.

(Ux L\ apn g M"—\

WILLIAM B. BROUGETON
Attorney for Plazntxff

COMPLAINT - 7
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.entse spacifically agreases so follows:

L. Masster Lesse. The Asseciation ohall be tha Master Lesese with regecd to
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&, DNR lesss Payment. Greotee sgress that sll paymsnte te b wade pugsuast &
tha DNR Lease shall ba collected by snd paild by the Associstion ss the Hester Lessse
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DATED ehig 185t day of January . ¥983. 198%

FILED FNAR [IFCOND PORT WASHINCTON MARINA CONDOMIWNIUM OVMNERS®
REQ. 0¥ ABSDCLATION, s YWashington Hen-prefle Corporstics

£
R .=~
SLURRIL JFF ® aven

KITSAP COUNTY AUDITCR ies President

DEPIITY
STATE OF WASHINCTOW  J
}
)

COUNTY OF KING

On this dey personslly appearad before we Mark L. Cleven and
, to = known Co be the rresident and

of PORT WASHINGTON MARINA CONDOMINIUM OWNERS ASSOCIATION, the corporestion described
the forsgoing instrument, and echnowvledged the esld inatrument o be the free and wvolur
tafy sct and deed of ssid corporetion for the uses end purposed cthereim wmentioned, a:
on oeth steled that they werse suthorized to exscute the seid instrument on behelf of u!
corparation. o

GIVEN under wy hend and official seal thie _lst day of _Janumry .°. 41989 .

Lz fo. et w0~

Hotary Public in’ end fov the , ~ -

; N
State of Weshington, zesidigg.. -~ >
st Seattle o

. &
*

o

[ i

ACCEPTED AND APPROVED chis _ lst day of January -.'195’5_: :-\:.\‘.

(b) (6)

8505300118
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SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KITSAP

PORT WASHINGTON PROPERTIES, INC.,
a Washington corporation,

Nvo. 85 2 01592

COMPLAINT FOR DECLARATORY
JUDGMENT AND/OR
FOR MONEY DAMAGES

Plaintiff,

V.

)

)

)

)

)

)
FIREMAN'S FUND INSURANCE COMPANY, )
a California corporation; SAFETY )
MUTUAL CASUALTY CORPORATION, a )
Missouri corporation; CONSOLI- )
DATED AMERICAN INSURANCE )
COMPANY, a South Carolina )
corporation; ALBANY INSURANCE )
COMPANY, a New York corporatlon, )
SETON, JOHNSON § ODELL, INC, )
an Oregon profe551onal )
corporation; and WARD MULLER, )
a Washington resident, %
)

)

Pefendants.

COMES NOW the plaintiff in the above-entitled case and for
causes of action against the above defendants, alleges as
follows:

A. PARTIES

1. Plaintiff, Port Washington Properties, Inc., a
Washington corporation, is and was the owner of a leasehold
estate and developer of the marina facility constructed thereon

in the City of Bremerton called "Port Washington Marina,"

COMPLAINT FOR DECLARATORY FOULDS, FELKER, PIERSON. RYDER & MCHUGH. INC P §

ATTORNEPYS ey ays
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hereinafter "marina." Such plaintiff was named as an insured
under one or more of the policies described herein.

2. Fireman's Fund Insurance Company, a Californis
corporation, hereinafter "Fireman's Fund," issued a policy of
insurance to plaintiff herein providing third-party liability
coverage and having limits of $500,000.

3. Safety Mutual Casualty Corporation, a Missouri
corporation, hereinafter "Safety Mutual," issued a policy of
insurance to plaintiff herein providing excess or umbrells
liability coverage of $1,000,000 over the limits of the
coverage of defendant Fireman's Fund.

4. Consolidated American Insurance Company, & South
Carolina corporation, hereinafter '"Consolidated American,"
issued a policy of insurance for benefit of plaintiff herein
providing third-party 1liability coverage and having limits of
$500,000,

5. Albany Insurance Company, & New York corporation,
hereinafter "Albany," issued a policy of insurance to one or
more of the plaintiff herein providing first-party coverage for
physical damage to plaintiff's marina facilities, including
beach area and other approaches, and having limits of $800,000.

6. Seton, Johnson § Odell, Inc., an Oregon professional
corperation, hereinafter "SJO," provided engineering services

to plaintiff with respect to development, design and

construction of the marins.

COMPLAINT FOR DECLARATORY FOULDS, FELKER. PIERSON, RYDER & McHUGH. INC.. P.S.
JUDGMENT AND/OR MONEY DAMAGES--2 ATTORNEYS AT LAW

816 CENTRAL BUILDING
SEATTLL. WASHINGTON §B104
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7. Ward Muller, a Washington resident, hereinafter
"Muller,”™ provided professional services to plaintiff with

regard to land surveying required for construction of the

marina.

B. COMMON BACKGROUND FACTS

1. Plaintiff is the owner and developer of a marina
facility called "Port Washington Marina," hereinafter "marina,"
which consists of various structures and a floating dock systenm
having 80 slips and is located in the City of Bremerton, lying
adjacent to Port Washington Narrows near Anderson Cove.

2. Plaintiff holds a long-term lease from the State of
Washington (Department of Naturail Resources) with regard to
occupancy of the tideland properties upon which or adjacent to
which the marina was constructed.

3. City of Bremerton, the owner of certain waste water
facilities, operated a high-pressure sewer pipeline &cross the
tidelands adjacent to the marina and caused an eight-inch PVC
pipeline to be installed therein. In connection with such
construction, Bremerton obtained from the State of Washington a
grant of easement under a certain agreement (No. 45730) dated
November 1, 1983. By reason of such grant, Bremerton possessed
the rights of quiet enjoyment with respect to use of its
high-pressure sewer line.

4. During the first quarter of 1984, while there were
exceptionally 1low tides, there was observed substantial

sloughage of beach materiails along the dredged slopes of the

COMPLAINT FOR DECLARATORY FOULDS, FELKER. PIERSON. RYDER & McHUGH, INC., P. 5.
JUDGMENT AND/OR MONEY DAMAGES--3 ATTORNEYS AT Law

618 CENTRAL BUILDING
BEATILT. wmaiy “JTON BBioa

DNR-00018467



Lal

W o N O b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

marina, Sinkage salong the beach was noticed exposing or
threatening to expose the high-pressure sewer line of the City
of Bremerton then in operation.

S. The aforesaid sloughage also caused the floating dock
system of the marina to become hung up at various and different
places, threatening the integrity of such flotation system.
Such system was designed to rise and fall with the tide and was
kept in place by permanent pilings.

6. Because of the apparent rate of beach erosion, City of
Bremerton feared that the beach instability was threatening its
high-pressure sewer line. Concern was also voiced by Bremerton
that an unstable beach condition posed a potential hazard to
the wupland hillside above the beach whereon was 1located a
75-unit apartment complex named "Colonial Manner Apartments."
Long-term beach erosion has an alleged propensity to cause land
slides along the upland slope.

7. City of Bremerton commenced an investigation of the
beach condition adjacent to the marina after the first quarter
of 1984 and continued to monitor such condition thereafter.
Numerous tests and examinations were made of the beach and
upland slope by its consultants, CHZM Hill and William Shannon,
a geotechnical engineer. Such tests included inclinometer
studies of the hillside, sample so0il borings along the beach
and monitoring of beach elevations.

8. By reason of the aforesaid investigation, City of

Bremerton, through its Engineering Department, determined that

COMPLAINT FOR DECLARATORY FOULDS, FELKER, PIERSON, RYDER & McHUGH, INC., P. 5.
JUDGMENT AND/OR MONEY DAMAGES--4 ATTORNEYS AT LAW
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a substantisl hazard existed to its high-pressure pipeline by‘
reason of predictable long-term beach erosion that, without
intervention or modification, would destabilize the pipeline
and cause raw sewage to be emptied into -Port Washington
Narrows. Bremerton has also claimed present interference with
its easement rights.

9. Plaintiff is informed and believes and based thereon
alleges that the wunstable condition of the beach described
herein resulted from the dredging operations to construct the
marina and has been exacerbated by erosion caused by tidal
action. Such factors operating together have set in motion the
chain of events causing the injury alleged herein.

10. Demand was made wupon plaintiff to undertake all
measures necessary to correct the instability of the beach.
Measures discussed included installation of =a retaining wall or
sheet piling along the toe of the beach. Throughout 1984,
while undertaking some temporary protective measures along the
beach front, plaintiff attempted to explore with Bremerton the
nature of corrective measures which would be acceptable for
contrel of beach erosion.

11. Plaintiff lacks the resources to undertake the extent
of corrective measures required by City of Bremerton. The cost
of installation of a retaining wall has been estimated to range
between $250,000 and $300,000. Design of and plans for such

protection were deemed by Bremerton to be experimental and

COMPLAINT FOR DECLARATORY FOULDS, FELKER. PIERSON, RYDER & WcHUGH, INC.. P.§.
JUDGMENT AND/OR MONEY DAMAGES--5 ::2xﬁjf:ftx:
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without guarantee of 1long-term success. Estimates were not
sought on incidental costs and future maintenance.

12, On numerous occasions, City of Bremertop threatened
adverse action against plaintiff to revoke the Bperating permit
for the marina. On information and belief, plaintiff alleges
that Bremerton has not instituted formal adverse action against
the owners and developers of the marina to correct the alleged
hazard to its pipeline and the upland hillside because of
Bremerton's awareness of plaintiff's insurance coverage and its
expectation that the carriers providing plaintiff's coverage
would investigate the extent of damage and cure all current and
future injury.

13. As a direct and proximate result of the acts or
omissions of defendants herein, the value of plaintiff's marina
facilities and approaches thereto have become substantially
depreciated. Plaintiff shall be obliged to expend substantial
sums to assure the integrity of its floating dock system and
avert the risk of catastrophic injury to property of third
parties. Plaintiff estimates that the costs of investigating
and corfecting the unstable beach condition resulting frox
accelerated erosion shall exceed $500,000. Plaintiff has also
lost substantial business opportunity in developing property
adjacent to the marina. Leave of Court shall be sought to
amend this Complaint to state the precise amount of damages

when the same become ascertainable or upon proof of same at the

time of trial.

COMPLAINT FOR DECLARATORY FOULDS, FELKER, PIERSON, RYDER & McHUGH. INC.. P. &.
JUDGMENT AND/OR MONEY DAMAGES-=-=6 ATTORNEYS AT LAW
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C. ALLEGATIONS AS TO DEFENDANT FIREMAN'S FUND

FIRST CAUSE OF ACTION
Declarastory Judgment

1. Plaintiff was issued '"General Liability‘ Multi-Cover
Plus' coverage under Policy No., 2-8B6 LA 325 68 85, having ar
effective date commencing October 14, 1985 and ending
October 14, 1987. Such insurance policy of defendant Fireman's
Fund provided coverage for third-party loss resulting from acts
or omissions of plaintiff.

2. On or after May 1, 1985, plaintiff gave notice tec
defendant Fireman's Fund of & claim arising from constructiorn
of the marina facility within the City of Bremerton in that
dredging operations employed in construction of the marins
undermined the stability of the beach property across which
there had been installed a high-pressure sewer pipeline of the
City of Bremerton.

3. Plaintiff informed Fireman's Fund that City of
Bremerton had ordered plaintiff to take all necessary measures
to correct the beach instability which allegedly interfered
with the property rights of Bremerton and threatened to disrupt
operation of and service through the eight-inch PVC piping of
the high-pressure sewer 1line which was part of Bremerton's
waste water system. Bremerton had determined through its City
Engineering Department that the beach conditions presented a

clear and present danger to the operation of the pipeline.

COMPLAINT FOR DECLARATORY FOULDS, FELKER, PIERSON. RYDER & McHUGH. INC.. P.5.
JUDGMENT AND/OR MONEY DAMAGES--7 :Hixffs:fLT:
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4, City of Bremerton has specifically claimed that the
unstable beach condition at the marina is presently interfering
with easement rights of Bremerton under a grant. of easement
from the State of Washington (Department of Né&ural Resources)
(Agreement No. 45730) dated November 1, 1983.

5. City of Bremerton has alleged that commencing in the
first quarter of 1984, sometime after plaintiff's marina was
open to the public, a geotechnical investigation was undertaken
by Bremerton to determine the extent of and seriousness of
beach movement adjacent to the marina. Based wupon such
investigation, Bremerton determined that serious beach erosion
had been caused by the dredging operations used to construct
the marina. Such erosion was deemed progressive and had been
accelerated by dredging operations on plaintiff's behalf and
was jeopardizing the stability of the high-pressure pipeline.
Demand was made upon plaintiff to take corrective action.

6. Plaintiff is without adequate resources to undertake
an investigation of its own to contest the determination of the
City of Bremerton with regard to the present hazard posed to
its pipeline by an unstable beach condition. Plaintiff has
demanded that defendant carrier fully investigate the extent of
its alleged liability.

7. Defendant Fireman's Fund has refused to acknowledge
the existence of any claim for benefits wunder its policy
because of the alleged 1liability of plaintiff to City of

Bremerton or other adjacent land owners. Defendant carrier

COMPLAINT FOR DECLARATORY FOULDS. FELKER. PIERSON, RYDER & McHUGH, INC.. P.S.
JUDGMENT AND/OR MONEY DAMAGES--§ ATTORNEYS AT LAW

816 CENTRAL BUILDING
ELATTIE WRo: Tidk BRhA

DNR-00018472




w

Lo BV« B v « B T~ B & L

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

does not recognize that any damages have occurred under the
terms of the policy for which plaintiff has become 1legally
obligated to pay.

8. A dispute has arisen between plaintiff and defendant
Fireman's Fund with respect to the obligation of the carrier to
investigate and indemnify plaintiff from the claims of the City
of Bremerton of interference with its property rights and
placement of its sewer line in hazard. Plaintiff contends that
the defendant carrier is obliged to investigate the extent of
current or future damage to Bremerton's property rights and pay
as policy benefits the amount necessary to correct such
injury. The defendant carrier denies such obligations.

9. Plaintiff has no adequate remedy at law and no
oppropriate means other than this action for declaratory

judgment to determine its rights under the aforesaid policy of

insurance issued them as insureds.

D. ALLEGATIONS AS TO DEFENDANT SECURITY MUTUAL

FIRST CAUSE OF ACTION
Declaratory Judgment

1. Plaintiff was issued commerical umbrella coverage under
Policy No. R 11687 WA, having an effective deate commencing
October 14, 1984, and ending October 14, 1985. Such insurance
policy of defendant Security Mutual provided excess 1liability

coverage for third-party loss resulting from acts or omissions

of plaintiff.

COMPLAINT FOR DECLARATORY FOULDS, FELKER, PIERSON, RYDER & McHUGH. INC..P.S.
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2. On or about May 1, 1985, plaintiff requested the agent,
Corrooen & Black, to give notice to the various carriers
supplying insurance for the marina of plaintiff's claim. On
information and belief, plaintiff alleges that such notice to
defendant carrier may have been delayed through inadvertence of
the aforesaid agent. Such notice was later given to defendant,
and no communication confirming receipt of such claim has been
received by plaintiff.

3. On or after May 1} 1985, plaintiff gave notice to
defendant Security Mutual of a claim arising from construction
of the marina facility within the City of Bremerton in that
dredging operations employed in construction of the marina
undermined the stability of the beach property across which
there had been installed a high-pressure sewer pipeline of the
City of Bremerton.

4, Plaintiff informed Security Mutual that City of
Bremerton was directing plaintiff to take all necessary
measures to correct the beach instability which allegedly
interfered with the property rights of Bremerton and threatened
to disrupt operation of and service through the eight-inch PVC
piping of the high-pressure sewer 1line which was part of
Bremerton's waste water system. Bremerton had determined
through its City Engineering Department that the beach
conditions presented a «clear and present danger to the

operation of the pipeline.

COMPLAINT FOR DECLARATORY FOULDS, FELKER, PIERSON. RYDER & McHUGH. INC..P. S,
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5. City of Bremerton has specifically claimed that the
unstable beach condition at the marina was presently
interfering with easement rights of Bremerton under a grant of
easement from the State of Washington (Depar{ment of Natural
Resources) (Agreement No. 45730) dated November 1, 1983,

6. City of Bremerton has alleged that commencing in the
first quarter of 1984, sometime after plaintiff's marina was
open to the public, a geotechnical investigation was undertaken
by Bremerton to determine the extent of and seriousness of
beach movement adjacent to the marina. Based wupon such
investigation, Bremerton determined that beach erosion had been
caused by the dredging operations wused to construct the
marina. Such erosion was deemed progressive and had been
accelerated by dredging operations on plaintiff's behalf and
was jeopardizing the stability of the high-pressure pipeline.
Demand was made upon plaintiff to take corrective action.

7. Plaintiff is without adequate resources to undertake
an investigation of its own to contest the determination of the
City of Bremerton with regard to the present hazard posed to
its pipeline by an unstable beach condition. Plaintiff has
demanded that defendant carrier fully investigate the extent of
its alleged liability.

8. Defendant Security Mutual has refused to acknowledge
the existence of any c¢laim for benefits wunder its policy
because of the alleged 1liability of plaintiff to City of

Bremerton or other adjacent land owners. Defendant carrier has

COMPLAINT FOR DECLARATORY FOULDS. FELKER, PIERSON, RYDER & McHUGH, INC..P.S.
JUDGMENT AND/OR MONEY DAMAGES--11 ATTORNEYS AT LAW
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completely failed to communicate with plaintiff relating to the
claim filed by plaintiff.

9. A dispute has arisen between plaintiff and defendant
Security Mutual with respect to the obligatioﬁ of the carrier
to indemnify plaintiff from the claims of the City of Bremerton
of interference with its property rights and placement of its
sewer line in hazard. ©Plaintiff contends that the defendant
carrier is obliged to pay as policy benefits the amount
necessary to correct current or future injury to Bremerton's
property rights to the extent that such damages exceed the
limits of the primary liability coverage of defendant Fireman's
Fund or are not covered by such underlying insurance and are
not otherwise excluded by Security Mutual's policy.

10. Plaintiff has no adequate remedy at law and no other
oppropriate means other than this action for declaratory

judgment to determine its rights under the aforesaid policy of

insurance 8s an insured.

E. ALLEGATIONS AS TO DEFENDANT CONSOLIDATED AMERICAN

FIRST CAUSE OF ACTION
Declaratory Judgment

1. Plaintiff was issued general liability coverage under
Policy No. CAP 17 995 66, having aﬂ effective date commencing
August 10, 1983, and ending August 10, 1985. Such insurance
policy of defendant Consolidated American provided coverage for
third-party 1loss resulting from acts or omissions of

plaintiff. On information and belief, plaintiff alleges that

COMPLAINT FOR DECLARATORY FOULDS, FELKER. PIERSON. RYDER & McHUGH. INC..P.S.
JUDGMENT AND/OR MONEY DAMAGES--12 ATTORNEYS AT LAW
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such coverage was terminated or cancelled effective January 15,
1984,

2. At or about the time of construction of the marina,
Port Washington Properties, Inc., for the purpose of
constructing the marina, was doing business as Port Washington
Construction, named as insured under the policy issued by
Consolidated American. Mark Cleven, a shareholder and
president of Port Washington Properties, Inc., plaintiff
herein, had previously done business from time to time under
the name of Port Washington Construction before construction of
the marina. Mr. Cleven, an individual, was also named as
insured under the aforesaid Consolidated American policy.

3. On or after May 1, 1985, plaintiff pgave notice to
defendant Consolidated American of a claim arising from
construction of the marina facility within the City of
Bremerton in that dredging operations employed in construction
of the marina undermined the stability of the beach property
across which there had been installed a high-pressure pipeline
of the City of Bremerton.

4, Plaintiff informed Consolidated American that City of
Bremerton had ordered plaintiff to take all necessary measures
to correct the beach instability which allegedly interfered
with the property rights of Bremerton and threatened to disrupt
operation of and service through the eight-inch PVC piping of
the high-pressure sewer 1line which was part of Bremerton's

waste water system. PBremerton had determined through its City

COMPLAINT FOR DECLARATORY FOULDS, FELKER. PIERSON, RYDER & McHUGH, INC. P.S.
JUDGMENT AND/OR MONEY DAMAGES--13 ATTORNEYS AT LAW
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Engineering Department that the beach conditions presented a
clear and present danger to the operation of the pipeline.

5. City of Bremerton has specifically claimed that the
unstable beach condition at the marina was presently
interfering with easement rights of Bremerton under a grant of
easement from the State of Washington (Department of Natural
Resources) (Agreement No. 45730) dated November 1, 1983.

6. City of Bremerton has alleged that commencing in the
first quarter of 1984, months after plaintiff's marina was open
to the public, a geotechnical investigation was undertaken by
Bremerton to determine the extent of and seriousness of beach
movement adjacent to the marina. Based upon such
investigation, Bremerton determined that beach erosion was
progressive and had been accelerated by dredging operations on
plaintiff's behalf and that such erosion was jeopardizing the
stability of the high-pressure pipeline. Demand was made upon
plaintiff to take corrective action.

7. Plaintiff is without adequate resources to undertake
an investigation of its own to contest the determination of the
City of Bremerton with regard to the present hazard posed to
its pipeline by an unstable beach condition. Plaintiff has
demanded that defendant carrier fully investigate the extent of
its potential risk.

8. Defendant Consolidated American has Trefused ‘to
acknowledge the existence of any claim for benefits under its

policy because of the 1liability of plaintiff to City of

COMPLAINT FOR DECLARATORY FOULDS, FELKER, PIERSON, RYDER & McHUGH. INC..P.S.
JUDGMENT AND/OR MONEY DAMAGES--14 ATTORNEYS AT LAW
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Bremerton or other adjacent land owners. Defendant carrier has
allowed more than seven (7) months to elapse without
determining to accept or deny coverage.

9. A dispute has arisen between plaintiff and defendant
Consolidated American with respect to the obligation of the
carrier to investigate and indemnify plaintiff from the claims
of the City of Bremerton of interference with its property
rights and placement of its sewer line in hazard. ©Plaintiff
contends that the defendant carrier is obliged to investigate
the extent of current or potential damage to Bremerton's
property »rights and pay as damages the amount necessary to
correct current or future injury. The defendant carrier denies
such obligations.

10. Plaintiff has no adequate remedy at 1law and no
appropriate means other than this action for declaratory
judgment to determine its rights under the aforesaid policy of

insurance as an insured.

F. ALLEGATIONS AS TO DEFENDANT ALBANY

FIRST CAUSE OF ACTION
Declaratory Judgment

1. Plaintiff was issued first party coverage for physical
damage under Policy No. IM 013476 ("Docks & Piers Physical
Damage Form') having an effective date commencing October 14,
1984, and ending October 14, 1985. Such insurance policy

provided coverage for physical damage to plaintiff's marina

COMPLAINT FOR DECLARATORY FOULDS, FELKER, PIERSON, RYDER & McHUGH, INC.. P. 5.
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facilities, including the beach area and other approaches to
the floating docks, piers, moorages and pertinent structures,

2, On or after May 1, 1985, plaintiff gave notice to
defendant Albany of a claim for property damaéé to the marina
facilities and approaches arising from erosion caused by tidal
action upon the beach bank and slopes adjacent to the floating
dock system,

3. During the first quarter of 1984, while there were
exceptionally 1low tides, there was observed substantial
sloughage of beach materials along the dredged slopes of the
marina. Such sloughage caused the floating dock system of the
marina to become hugh up at various and different places,
threatening the integrity of such flotation system. Such
system was designed to rise and fall with the tides and was
kept in place by permanent pilings,

4, Upon investigation of the beach condition, City of
Bremerton determined through its Engineering Department that
there was serious beach erosion &and such erosion was
progressive.

5. Demand was made by City of Bremerton upon plaintiff to
undertake all measures necessary to correct the instability of
the beach. Measures discussed included installation of a
retaining wall or sheet piling along the toe of the beach.
Throughout 1984, while undertaking some temporary protective

measures along the beach front, plaintiff attempted to explore

COMPLAINT FOR DECLARATORY FOULDS, FELKER, PIERSON, RYDER & McHUGH, INC.. P.S.
JUDGMENT AND/OR MONEY DAMAGES--16 ATTORNEYS AT LAW
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with Bremerton the nature of corrective measures that would be
acceptable for control of beach erosion.

6. Plaintiff lacks the resources to undertake the extent
of corrective measures necessary to control erBsion. The cost
of installation of a retaining wall has been estimated to range
between $250,000 and $300,000. Design of and plans for such
protection were deemed by Bremerton to be experimental and
without guarantee of long-term success. Estimates were not
sought on incidental costs and future maintenance.

7. Defendant Albany has refused to acknowledge the
existence of any claim for benefits under its policy with
respect to physical damage of the wmwarina facilities and
approaches thereto, including the beach area.

8. A dispute has erisen between plaintiff and defendant
Albany with respect to the obligation of the carrier to
investigate the extent of physical damage and indemnify
plaintiff for the cost of repairing and restoring the marina
facilities and approaches thereto, including the beach area.
Defendant carrier denies such obligations.

9. Plaintiff has no adequate remedy at law and no other
appropriate means than this action for declaratory judgment to

determine its rights under the aforesaid policy of insurance as

an insured.

COMPLAINT FOR DECLARATORY FOULDS, FELRER, PIERSON, RYDER & McHUGH, INC., P. 5.
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G. ALLEGATIONS AS TO DEFENDANT SJO

FIRST CAUSE OF ACTION
Breach of Contract

1. Plaintiff retained defendant engineer SJO to
participate in the design and construction of the marina. Such
employment was reflected in various letter agreements dated
January 31, 1982, August 16, 1982, and August 25, 1982,
hereinafter collectively the "contract."

2. Pursuant to such contract, defendant engineer SJO
reviewed preliminary design plans for the marina and determined
that such plans might be wodified to increase the number of
slips to 80. Such redesign of the marina and flotation systen
caused such improvements to encroach closer to the shoreline.
Defendant engineer prepared a site plan, dredging plan and
float and pile and ramp sketch for the marina development.

3. By reason of the aforesaid contract, defendant
engineer SJ0 were obliged to undertake certain surveys of the
prospective site and evaluate the need for bank protection,
break-water and other features. Such measures related to the
need for shoreline protection arising from dredging operations.

4, During the construction  phase of the  marina
development, defendant engineer exercised certain supervision
over the work, visited the site during construction on a
regular basis, issued directives to the contractors with regard
to the manner of the work, and determined compliance of the

dredging operations with the plans it authored.

COMPLAINT FOR DECLARATORY FOULDS, FELKER, PIERSON, RYDER & McHUGH. INC..P.S.
JUDGMENT AND/OR MONEY DAMAGES--18 ATTORNEYS AT LAW

$18 CENTRAL BUILDING
SEATTLE WASHINGION 92104

DNR-00018482




[93)

W o ~\ o o b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

5. Defendant breached 1its «contractual obligations by
failing to properly consider the need for shoreline protection
and made no recommendation to plaintiff of measures suitable to
control beach erosion or the integrity of dredged slopes.

6. After completion of construction of the  wmarins,
progressive deterioration of the beach area wmanifested itself
due to the weakened condition of the dredged slopes and erosion
caused by tidal action. Such wunstable beach conditien is
currently alleged to interfere with property rights of the City
of Bremerton and threatens catastrophic injury to the tidelands
and Port Washington Narrows if the high pressure sewer line of
City of Bremerton were disrupted.

7. By reason of the aforesaid breach of contract,
plaintiff has suffered substantial damages herein described.

SECOND CAUSE OF ACTION
Professional Negligence

1. Plaintiff realleges paragraphs 1 through 7, inclusive,
of the First Cause of Action herein, and, by reference thereto,
makes them part hereof as though fully set forth.

2. Plaintiff is informed and believes and based thereon
alleges that defendant is a registered engineer, duly licensed
under the Washington Professional Engineer's Registration Act
and has been issued a license thereunder.

3. In reliance upon the design work of defendant engineer
SJO for the marina, together with the site plan and dredging

plan for such project, as well as the topographic and

COMPLAINT FOR DECLARATORY FOULDS, FELKER, PIERSON, RYDER & McHUGH, INC..P.S.
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hydrographic surveys undertaken by defendant, plaintiff
undertook to develop the marina facility, using the services of
a dredging contractor to perform such dredging operations.

4. Such dredging operations rendered the beach area
unstable inasmuch as the steep slopes Trequired  under
defendant's plans were prone to deterioration by virtue of
erosion caused by tidal action. Subsidance of the beach area
threatens to disrupt service of the high pressure sewer line of
City of Bremerton.

5. Defendant engineer SJO committed negligence by one or
more of the following acts or omissions:

{(a) Defendant failed to design adequate and safe
plans and specifications for construction of the wmarina,
including incorporation therein of bank protection devices
or measures sufficient to arrest erosion from the dredging
operations;

{b) Defendant issued plans, specifications, designs
and/or reports in violation of RCW 18.43.070 in that such
documents were submitted without seal for review and
acceptance by City of Bremerton despite knowledge that such
plans were not complete and were not stamped with the seal
of a registered engineer;

(c) Defendant failed to investigate and/or provide
for adequate slope protection for long-term erosion control

of the dredged slopes along the beach frontage adjacent the

marina;

COMPLAINT FOR DECLARATORY FOULDS, FELKER, PIERSON, RYDER & McHUGH, INC..P.S.
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COMPLAINT FOR DECLARATORY
JUDGMENT AND/OR MONEY DAMAGES-=-21 ATTORNEYS AT LAW

(d) Defendant failed to prepare or issue safe and
adequate plans and drawings relating to dredging of the
marina;

(e) Defendant failed to retain or consult with
skilled professionals knowledgable of soils engineering
with regard to the stability of the beach prior to dredging
and the effect of dredging to slopes required by defendants;

(f) Defendant failed to communicate to plaintiff the
criticality of obtaining socils engineering evaluation of
the marina design and deprived the owners and developers of
the opportunity to enlist such expertise;

(g) Defendant failed to advise plaintiff of the
potential for catastrophic loss to the sewer line service
of the City of Bremerton and the potential risk of land
slide damage to the hillside slope if the aforesaid sewer
line failed;

(h) Defendant failed to reasonably supervise the
marina construction and discover and correct the hazard to
the beach area and pipeline therein of City of Bremerton
arising from the unsafe and inadequate design for
construction of the marina and dredging plan relating
thereto;

(i) Defendant failed to reasonably inspect the marina
construction and detect that the dredging operations
undertaken by the dredging contractor pursuant to

defendant's plans and drawings weakened the beach area,

FOULDS, FELKER. PIERSON, RYDER & McHUGH, INC. P. 5.
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caused destabilization of the shoreline slope and

threatened to expose and disrupt the sewer service of the

City of Bremerton;

(i) Defendant failed to warn pléintiff of the
dangerous propensity of their design for construction of
the marina and the 1lack of confbrmity of their dredging
plan to sound engineering practice.

6. By reason of such negligence, defendant engineer SJO
breached the standard of professional conduct generally
expected of a registered engineer.

7. As a direct and proximate result of the aforesaid

negligence, plaintiff has suffered substantial damages as

herein described.

THIRD CAUSE OF ACTION
Breach of Warranty

1. Plaintiff realleges paragraphs 1 through 7, inclusive,
of the First Cause of Action herein and paragraphs 1 through 7,
inclusive, of the Second Cause of Action herein and, by
reference thereto, makes them part hereof as though fully set
forth.

2. At all times mentioned herein, defendant engineer SJO
held itself out to the public, including plaintiff herein, as
skilled and qualified to perform engineering services relating
to marina development, design and construction.

3. At all times mentioned herein, defendant engineer SJO

warranted that its plans and drawings were correct and that

COMPLAINT FOR DECLARATORY FOULDS, FELKER, PIERSON, RYDER & McHUGH. INC.. P 5.
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their ordinary intended use for development and construction of
the marina would not cause plaintiff damage. Defendant
impliedly warranted the sufficiency and adequacy of such plans
and drawings to accomplish their intended purpose.

4. At all times mentioned herein, plaintiff relied upon
the aforesaid representations and warranties made by defendant
engineer SJO.

5. At all times mentioned herein, defendant breached the
aforesaid warranties in that, not by way of limitation, the
plans and drawings of defendant SJO were defective for their
ordinary and intended use and purpose, concealing the
propensity for causing an unreasonably dangerous beach
condition. The dredging operations performed pursuant to such
plans and drawings caused the beach condition to Dbecome
unstable and prone to deterioration by virtue of erosion from
tidal action. Such condition constitutes a clear and present
danger to the high pressure sewer line of the City of
Bremerton.

6. Asb a direct and proximate result of the foregoing,

plaintiff has suffered the substantial damages herein alleged.

H. ALLEGATIONS AS TO DEFENDANT WARD MULLER

FIRST CAUSE OF ACTION
Professional Negligence

1. Defendant Muller is a registered land surveyor having
been duly licensed under the Washington Professional Engineers'

Registration Act and has been issued a license thereunder.

COMPLAINT FOR DECLARATORY FOULDS, FELKER, PIERSON., RYDER 8 McHUGH. INC..P. 5.
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with the rTesult that it has sustained substantial damage as

described herein,

SECOND CAUSE OF ACTION -
Breach of Warranty

1. Plaintiff realleges paragraphs 1 through 7, inclusive,
of the First Cause of Action herein, and, by reference thereto,
makes them part hereof as though fully set forth.

2. At all times mentioned herein, defendant Muller held
himself out to the public, including plaintiff herein, as
skilled and qualified to perform surveying services with regard
to marina development and construction.

3. At all times mentioned herein, defendant Muller
warranted that its survey plans, maps and drawings were correct
and that their ordinary and intended use for the dredging
operations would not cause plaintiff damage. Defendant
impliedly warranted the sufficiency and adequacy of such survey
plans, maps and drawings for their intended purpose.

4. At" all times mentioned herein, plaintiff relied upon
the aforesaid representations made by defendant Muller.

5. At all times mentioned herein, the survey plans, maps
and drawings of defendant Muller were defective in that their
ordinary and intended use for dredging operations would cause
the dredging line to be inaccurately and incorrectly set. Such
incorrect and inaccurate representation brought the limits of
the dredging operation «closer to the shoreline than

anticipated, caused the dredging to go deeper than planned, and

COMPLAINT FOR DECLARATORY FOULDS, FELKER. FIERSON. RYDER & MCKUGH. INC.P S
JUDGMENT AND/OR MONEY DAMAGES-=25 ATTORNEYS av LAw

@R e

DNR-00018488




w

O W MmNy ;A

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

2. Defendant Muller established a dredging 1line and
completed & map or survey for the dredging operations to be
accomplished at the marina to create moorage for B0 slips.

3. In reliance upon said dredging line and his survey for
dredging purposes, plaintiff wundertook to develop the marina
facility, wusing the services of a dredging contractor to
perform such dredging operations.

4. The dredging line established by defendant Muller and
the map or survey relating thereto was inaccurate and incorrect
in that the base lines as set by defendant Muller did not
correctly represent the relationship of a proper dredging line
to the outer harbor and inner harbor lines. The dredge line
which was erroneously established encroached approximately 14
feet closer toward the shore.

5. By reason of the aforesaid incorrect and inaccurate
survey, the limits of the dredging operation came closer to the
shoreline than anticipated, caused a larger quantity of beach
materials to be removed and resulted in steeper slopes than
originally contemplated. All such factors tended to undermine
the stability of the beach and accelerate long-term erosion.

6. By reason of his negligence, defendant Muller breached
the standard of professional conduct generally expected of
those practicing land surveying.

7. As 8 direct and proximate result of the aforesaid
negligence, plaintiff has been severely damaged by the

inaccurate and incorrect surveying rendered by defendant Muller

COMPLAINT FOR DECLARATORY FOULDS. FELKER, PIERSON, RYDER & McHUGH, INC.P S
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created a steeper slope than originally contemplated. All such
factors tended to undermine the stability of the beach and
accelerate long-term erosion.

6. As a direct and proximate result og the foregoing,
plaintiff suffered the substantial damages herein alleged.

I. PRAYER FOR RELIEF

WHEREFORE, plaintiff prays for judgment against the
defendants as follows:

1. As to defendant carriers, a decree determining their
obligations under the policies issued by each to investigate
the extent of damage to the marina facilities and third-party
property and indemnify plaintiff for the costs of correcting
such present and/or future damage;

2. Compensatory damages in an amount to be specifically
proven at the time of trial, but for purposes of this
Complaint, are alleged to be in excess of $500,000; plus

3. Prejudgment interest; plus

4. Plaintiff's taxable costs and disbursements herein;

plus

5. Reasonable attorney fees; plus

COMPLAINT FOR DECLARATORY FOULDS. FELKER. PIERSON, RYDER & McHUGH, INC.P. §
JUDGMENT AND/OR MONEY DAMAGES=--26 ATTORNEYS AT Law
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6. For such further and

deem just and equitable.

DATED this qf“‘ day of December, 1985.

FOULDS, FELKER, PIERSON, RYDER §
McHUGH,

other relief

TS

as the Court may

INC., P.S.

—

By

Thomas S. Felker

beeg

(i::?
Attor

5777E

COMPLAINT FOR DECLARATORY
JUDGMENT AND/OR MONEY DAMAGES--27

A..McHugh:LB

for plaintiff

FOULDS, FELKER, PIERSON, RYDER & McHUGH. INC..P. S,
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RIDER

To be attached to and form a part of Bond No. 505-5387 gated the
13th day of June » 19 83 issued by
Hartford Accident and Indemnity Company to
PORT WASHINGTON PROPERTIES, INC. Principal
in favor of State of Washington Obligee.

It is understood and agreed, that .the name of the principal 1s changed

FROM: PORT WASHINGTON PROPERTIES, INC.

T0: PORT WASHINGTON MARINA OWNERS ASSOCIATION

The attached Bond shall be subject to all its agreements, limitations

and conditions except as modified herein.

This rider shall become effective thel3th day of June , 19 85,

SIGNED, SEALED AND DATED this 13thday of May , 19 85,

PORT WASHINGTON
MARINA OWNERS ASSOCIATICON

Principal

By:

Hartford Accident and Indemnity Company
Surety

By:
Robert M. Carlton, — Attorney-in-fact

CTPY

DNR-00018492
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RIDER
To be attached to and form a part of Bond No. 505-5387
dated 13th day of June . 19 85 jssued by

Bartford Accident and Indemnity Company to

PORT WASHINGTON PROPERTIES, INC. as Principal, in favor of

State of Washington

It is hereby understood and agreed,

1. That from and after the 12th gay of  June , 19 85

the amount of the bond shall be changed from _One Thousand and

No/100ths — --($1,000.00 ) DOLLARS,

to read Four Thousand and No/100ths-- -

(S 4,000.00 ) DOLLARS,

and that the bond shall be subject to all its agreements, limitations and

conditions except as modified herein.

SIGNED, SEALED AND DATED this 13th day of May , 18 85

PORT WASHINGTON PROPERTIES, INC.
Principal

Bv:

Hartford Accident and Indemnity Company

’ Surety
/‘,A ’ ;?g///-&\
Bv: L b4 &LelZ
Robert M. Carlton, nttorney-in-facs

(LUIEY

AR
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LIS PENDENS 8502070 ' 50

TO ALIL WHOM THIS MAY CONCERN, NOTICE IS HEREBY GIVEN:

1. That an action affecting the title to certain real
property hereinafter more particularly described has been commenced
o and is now pending in the Superior Court of the State of Washington
L - for Kitsap County.

$

N : 2. The name of the plaintiff in the said action is (B)(6)
At , and the names of the defendants are Port Washington Prop-
erties, Inc., a Washington corporation; (b)(6)

}%ﬁl e , and the marital
i L community composed thereof.

- 3. _The object of this action is to foreclosure that
Tl certain claim of lien recorded under Kitsap County Auditor's File
' ~ No. 8406110164. The cause number is 85 9 0015‘\ 0

4. The real property is more particularly described
on a sheet attached hereto and by this reference incorporated
herein and made a part hereof.

ALL PERSONS in any manner dealing with said real estate

subsequent to the filing hereof will take subject to the rights
of the plaintiff as established herein.

JO M. DAVIS, JR.
Attprney for Plalntlff.

e

i

e e
L

RS

4255 SE S5t. Hwy 160, Suite 202
Port Orchard, Wa gg36e6

Fhone: 871-0926

ORI S
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A ) EXHIDIT "A”

o rancet A ke Kemds !
s » The north 60 fest of lot 10 and all of lot 11, Bupplemental Plat of i
' Bay View Carden Tracts, accordimg to plst recorded in wolume § of Plats,
' page 19, in Kitsap County, Warhington,
: CT Y eamcr B lemac
' . ' . That portion of the harbor eres situste in frontof Govermment Lot 7,
. maction 11, township 24 north, range 1 east, W.M., in Kitsap County,
. . . - HWaghington; included in a trect described as follows: ;
“ ; Beginning at a point on the inner harbor line, said point also !
. L beirg the northwest cormer of lot 11, Supplemental Plat of Bay View
5 i o+ Gardens, & recorded plat in seid Govermment Lot 7 and running thencs
' . o along salé Linner harbor line, north 75°43'57.8"° west 112 feet., thence
» S noTth 63°38°00% west 148.126 feet, thence north 74°55°00" west,
. ; 193 feat, thence north 16°00°00° east across the harbor area 195 feat
. * to.a pairt on the outer harbor line, thence south 74°00°00° east :
R 5 . .- @leag eald puter herbor line 450 feet to & point which bears nergth !
s . “ =gy 18°00°00° esst from the point of beginning snd then south 16°00°60°
-, west, across the harbor ares, to the point of baginning as shown on
. 5the official wape of Bremerton Tide Lands on file in the office of the
'« Cormisnloner of Publie Lands at Olympia, Weshington. Alse known as
o4 leasenold 2332

‘,,'

ke

R - PARCEL € loses
@ PR : . %hat porztion. of the herbor ares lying inm frontof Lot 7, sectiom 11,
Lo towiaklip 24 north, rangs 1 east, W.M., described by metes and bounds as
follows: .
Cospmancing a2t the intersection of the west line of lot 1%, Bay View
. Garden Tracts, (Lot 11 of Supplemental Plet of Bay View Garden Tracts)
« o With the ianer harbor lime and runming thones north 16° gast 2195 feet,
'+, . mere ©f less, to the outer harbor line, thence morth 74° west along
7 geid outer harbor line 450 feet to the true point of beginning,
* ehenes pouth 16° west 195 fect, more or losa, €6 the leaner harbor lime,
. trence wvesterly along said inner harbor line to the west line of
83ld let 7, thence northerly along the west line of said lot 7,
‘0, preduced, to the outer harbor line, thence south 74° east along said
., ;. Outer hazbor line, 103 fcet, mors or less, to the true point of
“’ * begianing, as shown on the cfficial maps of Bremerton Tids Lends
- . en file in the office of the Commimsioner of Public Lands at Olywple,
o Washirgton. Also known. 28 leasehold 2386

ool

N3

5
DR

' FARCEL D - Jes g
' g ~het portion of the Harbor azes lying in front of let 6, section 11,
: - ) tawnship 24 noreh, range 1 east, W.M., in Kitsap County, Washingteon,
Fatwern the easterly line of waterwvay number 4 and the east line of
it € of said section 11, produced northerly across the harbor area
) €o the outer herber: line. Also known as leasehold A-2399.
P"_.- P&IL B CL\(;‘!\'\p\(‘n\\ [ECE ] r).\ et f*'.
G i acdeien of government lot 6, section 11, township 24 north, range 1
: =¢ W.M., 4m Hitsap County, Washington, described as {ollows:
.J';‘ Beginning 30 feet north of the southeast corner of government lot
Ve saseion 1l township 24 north, range l @Bst, W.M., in Kitssp County, |
e i fe” wdshington; themce south §9°78°20% west 271.78 feet® thence north O s
B : P wmae 1€:30 fent; thence north 34°00° rast 123.27 feet along :hc.lng-
NG ¥ 5. harbor- 1ine  thence north 48520 east 123 fsst; thence nosith £0°4¢
5 : +%%176 fest to the east line of said lot & thence south 0°08'20" sast "
: ,.‘;-:ﬁf..loutte.ttho point of beginning. g

N

. 3

o e S

Log 4
” A?f-gtrgér Bres lying in front of Tracts 1 and 11 end intervaning Re
c Sercil, Supplementsl Plet of Bey View Garden Tract® in government lo
"t ge=tien 11, and government lot 1, aection 14, township 24 north, ran
"9 2 mpgn ..M., in Kitsmap County, Washington, lying between two lincs
.4 ”;:od::cc st ight angles across the harbor Brea to. the cuter harl.r
cre peesin; through the mrandler corncr of Baid sectionn Il and l.,‘;
“ ¢he ether through-the point of intersection of the west line of sa
* vraet 11 with the inner harbor line, as shown on the official wmaps ©
Bre-srtcd Tide Lands on file in the office of the Comnissioner of
. 2ublic Lends at Olyrpla, Washington. Also gubmitted 88 leasehold 25

™

-
mr e w ¥ N

ke

o

:
s

- i
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11
12
13
14
15
16
17
18
19

20

22

24

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON FOR KITSAP COUNTY
(b) (6) ' )

£

89 2 u0150 0

Plaintiff, ) NO.

V5.
) COMPLAINT FOR FORECLOSURE

PORT WASHINGTON PROPERTIES, INC., ) OF LIEN
a Washington cornoration; (b)(6)

, and the marital commun-
ity composed thereof; and (b)(6) )

(b) (6) and the marital community )
composcd thercof,

Defendants.

For causc of action, plaintiff alleges:
I.

Plaintiff is a resident of Kitsap County, Washington.
Defendant, Port Washington Propertics, Inc., is a Washington corpora-
tion with a place of business and certain condominium marina proper-
ty in Bremerton, Kitsap County, Washington. The lien which is the
subject of foreclosure herein is upon real property situate in
Kitsap County, Washington. Defendants, ([0)(6)

, arec believed to be residents of King County,
Washington, and defendants, (b)(6)
, arc residents of King County, Washington, and all acts

§ done by defendants (0)(6) and/or (B)(6) were done on behalf of

Joun M. Davis, Jn,
ATTORNEY AT LAW
42%9% s.8. a1, wwy. 160
FOBT ORCHARD, WaswinuTon YBIGO
(206) 871 - 0926

iComplaint
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6.3 Atterney Fees. 1F sult ov seiien is fmscitvied Qo connactien with any cenire-
einy atising out af this leass, the prevailing party ohell be eatitled e vocover
in addfition 1o cests, swech Bum @® the court msy adjudye reasvnable as atierney I..:.

6.6 Succession. Bubject 1o the lleitstions se stated in pavapraph 5.1 on trens~
for of the Le a*s intevest, Lhis lesse phall be binding upon, aod bnure to the
benefit of the perties, thelr vaspeciive succassors snd apsigme.

$.% Notices. Any wotlee Tequived or permitied wunder thiy Jemse shall be gluen

when sckually delivered ot when deposited in the Unined States mal) sddvessed se !
follews: To the Lessot: Depariment of Natura] Besosrces, Public Lands-Secial
Security Suilding, Olverla, Vashington  98504. To the Lewsee: At the sddvess

given by the Lessee in the aignatute block, or a8 showvn en lawer official documents
ef tecord with ithie leswe.

&.6 Liens,.

$1) No person shell have the vight to fils ov place any Vien of any kind or !
gherasier upon the lend ov ioprovements within the lessehold presises without the
grier written gonsent of the lLesser.
{2} 1n the event lien® r other charges are placed on the lesschold premlses,
incluzing land o1 dnprovementis, srising sut of the Lassee’s sctions directly ec in-
¢irertly, the Lesses shall lmmedisvely csuse such liems or chavges to be dischavged,
Tre Lessor =y fortiwith cancel this lease §1 Lessec fnile to discharge such liens
or chavyges sliet fen davs® mothce Lo 4o B0 by the Lesgor.  The lessec shall pay and
tadeenify the Lessor for all costs, dazsges or chevges of vhatsoever natuve, in-
eluling stioTnevs’ lees necessary to discharge such liens or charges, whether such

eosls, demages or charges a7 LIncuvsed priot or subseguent Lo any cencellstion of
thie lesee.

6.7 Litiestion. In tha event this lesee, ite terms, 815 wee, lts occupatien or
f{t in an> w3y becowes 3 matiey of litipation, the Lessor shall be notil{ied of smuch
litigation within fifgeen days afrer euch litigation s begun. Fallure to astify,

the Lessor of such mczism shell be caude for cencellevion or terminatfon of this
lease.

6.6 iessor’s Righk to Cure Defaulim.

(1) I{ the Lessee [alle to perfore sny requivasent or obligstions under this
irase, the Lesasy shall have the option to corfect the obligstion of the lesse miter
thiviv éays® written notice to the Lassee. Al of the Lessor’s espenditures 1o cog~
gect the defsult shall be relisbursed by the Lessce on demand, with intevest at the
Taie of sne poicent per month sccrucd {rom the deta of axpenditure by the Lessor.

{2} In the event env violsiion or breach of the provisions of this lease ig
€assing dasa e o the leaschold premisss or the Laseer Lv wtilicing the lruschold
pre=ises in s manner not peimitted by the provisiens ef this lease, or in any case
daasges aTe occurting to the lesschold premlees, the Leesor amay lmmedlstely enter
uren the lessehold presices and take such sction ae neeegbary tu cesse such damages
or wee., In the'gvent ihe Jomspcs of wee ls ocrureing by vemson of m violation or
breach of the provisions of this lesse, the Leases shall he liable for all ccsts
dnrurred by the Lewsor by ressons of swch violatious. The Leswor, at ite option
237 send notice (o the Lessee of such viclations snd the Lesave shall fmmediriely
€ead€ Bu.ch wBd OF violdtion and covrect 2nd vemedy suct slolatiume.

6.9 Band. Lzesee ehpll furnish & bond in the voof § 1,000 as & gadtan=
fex @i the petiormsnce of all the conditlons sctl up and prescribed Ln thie leass in
all and every part theresf.

U280 235 .
Bigs2nongy
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WARD C., MULLER LAND SURVEYOR,

Claimani___.

CLAIM OF LIEN

Vs

PORT WASHINGTON PROPERTIES, INC.,

a Washington corporation,

or about
NOTICE 1S HEREBY GIVEN that on/the __28th q,4y of __ October 1982 4
Seton, Johnson & O'Dell, Inc., ang f}om about June 30, 198378t Yé&jlest
i Ward C. Muller, land Surveyor

the request of

commenced to perform laber, or Lo furnish material, or to supply equipment, 1o be used upon
Port Washington Marina Condominiums

located at Port Washington Narrows in Bremerton Washington,

and described as

Port Washington Marina Condominiums, the property descripticn for
which is registered under Auditor's File Number 83122901989, Volume
I1I, pages 127 to 130, inclusive, records of Kitsap County, Washing-
ton. Property includes uplands and building known as Port Washington
Marina Building, located in the City of Bremerton, Kitsap County,

and the marina f£loats located ‘above State of Washington Harbor Area
Leases 2332, 2396 and A~-2399, located in the Port Washington Narrows.

Proverty descriptions of individual parcels are attached as "Exhibit
A", Lien is filed against Slip No. 14 of said marina only.

Surveying work furnished: For Seton, Johnson and 0'Dell, Inc., locate
sewer main from Seton, Johnson and 0'Dell reference hubs, elevations,
sketch of sewer pipe, sewer location work, profiles and maps for ramp,
related work; for Port Washington Properties, Inc., set lines, locate
pilings, as built plans, site plans and other descriptive work recorcded
under Kitsap County Auditor's File No. 8312290199,

of which property the owner, or reputed owner, is _Port Washington Properties, Ing.

the performance of which labor, or the furnishing of which materials, or the supplyving of which

equipment, ceased on the _12th day of March , 1984 that said labor,
) approximately

material, or equipment was of the value/{$_20,000.00 ] “Twenty Thousand and
N0 /1l00-—— e e e e e e e Dallars,

?lus interest at twelve per cent (l2%) per annum

/Tor which labor, material, or eguipmenl llhe undersigned claims a lien upon the preperiv herein

approximately , :
demwﬂmdforthegum(ﬁ4$ 20.000.00 } Twenty Thousand and no/100~——-
--------------------------------------------------------- Dollars,

plus -interest at twelve per cent {1Z2%) per annum
(And is assignee of said claim. ur claims).

W Claitmant
Ward C. Muller, Land Surveyor
217 Sidney Avenue Address

Port Orchard, Washington 98366

Claim of Lien
Washington Legal Biank Co., Bellevue, WA Form No. 90 2/79
MATERIAL MAY NOT:BE REPRODUCED IN WHOLE OR IN PART IN ANY FORM WHATSOEVER:

NDNR-0001R4Q8
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EXHIDIT “A"

< PARCEL A ~Ln. Tongln
. The north 60 feet of lot 10 end all of lot 11, Supplemental Plat of

Bay View Cavden Tracts, sccording to plat recorded in volume % of Plats
page 1%, in Kitssp County, Washington.

ST PARCEL B lecac ‘
That 'portion of the harbor area situate in front of Government Lot 7,
. section 1i, townphip 34 north, range 1 east, W.M., In Kitsap Ceunty,
w Waghington; dncluded in & tract described as follows:
Beginning at a point on the innexr harbor line, said point also
beirg the northwest corner of ‘lot 11, Supplemental Plat of Bay View
. Gardens, & recorded plat in ssid Govermment Lot 7 and running thence
a.ong sald inner harbor line, north 75%43°57.8" west 112 feet, thence
north 63°38'00" west 14£.126 feet, thence north 74°55°00" west,
1%3 feet, thence north 16°00°00" ‘east across the harbor area 195 feet
to a p2int on the outer harbor line, thenceé south 74°00°00" east
. &leng said outer harbor line 450 feet to a point which bears Aérth

‘217 16°00°00" east from the point of beginning and then south 16°00°00°

b

-y

-l

L]

"

e

e

L

&
b
e
¥
3
e
4

L
Ve

»

* west, across the harbor area, to the point of beginning as shown on
. the official mape of Bremerton Tide Lands on file in the office of the

- s Cemmiggioner of Public Lands at Olympia;, Washington. Alsc known as

. ledsebold 3332

PARCEL C leces
Tres poztion of the harbor ares lying infrontof Lot 7, section 11,
township 24 nozth, range 1 east, W.M., described by metes and bounds as
follows: :

Cosmencing 2t the intersection of the west line of lot 15, Bay View

L'y Garden Tracts, (Lot 1l of Supplemental Plat of Bay View Garden Tracts)

Jwith the inner harbor line and rumning thonce north 16° cast 215 feect,

": moere oY less, to the puter harbor line, thence north 74° west alonog

© g24d outer harbor line 450 feet to the true point of beginning,

© thencoe wouth 16° west 195 foeot, more or less, to the dnner harbor line,
thence vesterly along said inner harbor line to the west line of
8ald loz 7, thence northerly along the west line of said lor 7,

. »roeduced, to the outer harbor line, thence south 74° east along ssid

.« outer harbor line, 03 feoet, more or less, to the true point of

.

begianing, as shown on the cfficial maps of Bremerton Tide Lands
cn file in the office of the Commissioner of Public Lands at Olympisa,
wWashirgiten, Also koown 23 leasehold 2386

raRrEL 0 - Jes -

Thes porsion of the Harbor-area lying in front of lot &, section 11,
township 24 north, range 1 east, W.M., in Kitsap County, Washington,
retweon the cascerlv line of waterway number 4" and the eéast line of
ioe € of sald section 11, produced northerly across the harbor area
to the cutey harbeor line. Also known as leasehold ‘A-2399.

"_‘ P}J:CZL e C{(\(m‘v\(’\z‘u‘\ fulng p..\h[’ =

Aipedeien of government lot 6, section 11, township 24 north, range 1
! W.M., in Kitsap County, Washington, described as follows:

S Beginning 30 feet north of the southeast corner of government lot
'i~1se:::on 11, township 24 north, range 1 east, W.M., in Kitsap COun:y:
) Washingion: thence south B9°28'20" west 272.78 feet’® thence north [}
S west 16320 fest: thence north 34°00° cast 123.27 'feet along the ln?e
%-harbar‘xint thence north 46°30° east 125 feet; thence north 60744
%3

s

Frea

Gimg feat to the esst line of salid lot 6&; thence south 0°n8° 20" esst 7;

- fast-to the point of beginning:
¥

v',__ . '

~UPARTEL P ez ) :

e Aﬁusarbar é;:a lying in front of Tracts 1 and 11 and intervening Re
rell, supplemental Plez of Bay View Garden Tracts @n government 1o
stlem 11, and gevernment lot 1, section 14, gnunshlp 24 ncr*h: ran
arge,n.W.M., in ¥iiszp County, Washington, lying between two l{pes
ir opioduceé st right anglee across the harbor area to the puter harb.r

cre passing through the masnder carner ef said arctions 11 and‘l..Aa

the cther through - the point of interaecticn of the wes? ;xne of said
. treet 11 with the inner harbor line, as shown on. the oificlal maps o
Eresertcn Tide Lands on file in the office of the Comzissloner of

suniie —ands at Olyrpla, Washington, Also gubmitted as leasehold 25

.
Vot 4a 30

~
8
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b. That approval of the assignment is not a discharge of the
Lessee (Assignor) or his surety from any or all liabilities, obligations
or duties incurred under the Lease prior to the date of consent of the
assignment.

C. That Lessee (Assignor) shall remain as a surety for lia-
bilities, obligations or duties of the Assignee of the Lease,

d. That this Agreement shall not constitute a waiver of the
requirement that all future asignments of the Lease be approved by the

Lessor.

2. Approval of Moorage Slip Forms

The Lessor hereby approves of the use of the forms 'Moorage Slip
Sublease,'" "Assignment of Moorage Slip Sublease'" and "Deed of Trust and
Security Agreement' for future conveyances of a condominium leasehold
egtate in Moorage Slips and granting of security interests by Moorage
Slip Owners on the following conditions:

a. Such Moorage Slip Sublease shall, as between the Lessor
and Lessee, Assignee and Moorage Slip Owners constitute a sublease from
the Assignee only and such Moorage Slip Owners shall not be considered
direct lessees of the State of Washington Department of HNatural Re-
sources under the Lease.

b. All Moorage Slip Subleases, Assignwent of Moorage Slip
Subleases and Deeds of Trust and Security Agreements shall be subject to
all terms of the Lease and the terms of this Consent.

c. The Lessor hereby approves all future Moorage Slip Sub-
leases, Assignment of Moorage Slip Subleases and Deeds of Trust and
Security Agreements made utilizing the forms attached as Exhibits B-1,
B~2 and C approved herein. In the future, variations of these forms may
be used without Lessor approval so long as variations from Exhibits B-1,
B~2 and C do not affect any of the provisions of the aforementioned
Harbor Area Leases or this consent.

3. Conditions of Approval

Such approvals for this present assignment of the Leases and use of
the Moorage Slip Subleases, Assignment of Moorage Slip Sublease and
Deed of Trust and Security Agreement forms for subleases shall be sub-
ject to the following conditions:

a. That the terms of the Lease are not modified by the:
execution or approval of the Assignment of Leases; the approval of the
Moorage Slip Subleases, Assignment of Moorage Slip Sublease or Deed of
Trust and Security Agreement forms; or execution of other documents
including the Declaration of Condominium, Association Articles of Incor-

poration, Association Bylaws or any other documents heretofore
executed.

DNR-00018502



b. That any terms of the Assignment of the Lease that are
inconsistent with this Consent are hereby modified to be consistent.

c. That consent to this Assignment of Lease and approval of
Moorage Slip Sublease, Assignment of Moorage Slip Sublease and Deed of
Trust and Security Agreement forms shall not be deemed to waive any
rights or remedies of the Lessor by reason of any failure to perform the
terms of the Lease or to change any terms or conditions of the Lease.

d. That Lessee and Assignee shall hold the State of Washing-
ton and the Department of Natural Resources harmless from any claims or
damage which might result from the fact of granting of this consent.

e, An understanding between all parties, including future
Moorage Slip Owners, that so long as the Lease is in effect, the State
of Washington and Department of Natural Resources has no ownership
interest in any of the authorized improvements now or hereafter located
upon or above the property subject to the subject Lease, or the adjoin-
ing uplands.

f. That the Condominium Declaration to be filed for this
project shall require the Assignee to establish a special account into
which it shall deposit and maintain that portion of each assessment
which shall be used to make payments under the Lease to the Department
of Natural Resources., Said Declaration shall also require Assignee to
maintain such bonds for the payment of amounts due under the Lease as
the Lessor may require. .

by

4, Building Apartments

In addition to boat Moorage §iips, the subject Condominium will
also contain two (2) or more Ruilding Apartments (that is, leasehold
Condominium Apartments located within a Building structure). It is
understood and agreed that all of the provisions of this document are
equally applicable to Building Apartments to the same extent as if the
words "Building Apartment(s)" had been used in lieu of '"Moorage
slip(s)".

CONSENT GIVEN this |4 day of Da'z,w.s.\\,uq , 1983.

STATE OF WASHINGTON
DEPARTHMENT OF NATURAL RESOURCES

This supersedes the
Consent to Assignment 4:51/$¢¢57

and Approval of General
Coz;

Sublease Forms executed Xp Boyle
on September 23, 1983. issioner of Public Lands

’3 ’?\,cvu\ @ 41, L\-ﬁ\,\_‘

l J‘s_)

v\&mULLQ/§LQUW\
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APPROVED:
LESSEE: ASSIGNEE:

PORT WASHINGTON MARINA CONDOMINIUM
PORT WASHINGTON PROPERTIES, INC. OWNERS ASSOCIATION

By fj3;%%%%%;Zééjgtffiéé%ééfz_m BY(%::::5;;Z;;zéézfiéff?ézzgéi?;?

: e ——,
its gf42;25‘§=

By: \\‘“-\\ By ‘\\\\\
Its ‘\\\\\~\\\ Its ‘\\\‘\\‘

Y

N
STATE OF WASHINGTON )
) ss.
COUNTY OF KING )

On this day personally appeared before me %M < Caren

—— to me known to be the (oo Fo J -and
of PORT WASHINGTON PROPERTIES, INC., the corpora-

tion described in the foregoing instrument, and acknowledged the said
instrument to be the free and voluntary act and deed of said corporation
for the uses and purposes therein mentioned, and on oath stated that

rfheSE th#@  authorized to execute the said instrument on behalf of the
corporation.

ET_T- .

,}.G‘IVEN unppr/ﬁjmbmgg and official seal this / day of
o E8yJos3.
(’c,--'"éﬁDN'E;'-C%JEL
$ e R ey
\\\ \,..00#$01A3P d.‘o.. §‘
\ 8] : N
\) . - . b3
S . . : *$ ¢ in and for the
LA PUBLY ‘g’_a' =y Washington,
g, UBY SO U residife ar Ly 4
P~ i /v 1 '.o Qj i 2
:_4/. SYE Y« §

+ COUNTY OF RING )

v
On this day personally appeared before me MM o‘%c&ﬁdyd
—afd

, to me known to be the (Floa. €, #
a5d-.. . 0Of PORT WASHINGTON MARINA CONDOMINIUM OWNERS
ASSOCIATION, the non-profit corporation described in the foregoing

instrument, and acknowledged the said instrument to be the free and
voluntary act and deed of said corporation for the uses and purposes

A -
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therein mentioned, and on cath stated that mek&@ authorized to
execute the said instrument on behalf of the corporation.

L} GIVEN under my hand and official sea
ey

,/,II A .

. a4
this / day
~-1983.
. it o - e
a’\x\‘\ g ¥ Een i:':l e
4 R .\Oi‘*n Fa . N ;.'
. e oot e @ .
o L) ..“:g\‘_,» . -, -
S oY e o
KR w R ) . i
3: L - .
5 . oo
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CERTIFICATE OF ASSIGNOR'S ACKNOWLEDGMENT
{if s sorporstlon, use "Certificate of Corporate Acknowledgment” below.)

- STATE OF WASHINGTON, }
ss

County of

On this day personally appeared before M.

to me known to be the individual(s) described in and who executed the

within and foregoing instrument, and acknowledged that......

MEnLONE !

' "'Given under my hand and official seal this day of... 17

free and voluntary act and deed, for the uses and purposes therein

Notary Public in and for the State of Washington,
FERIAING L. i iniiisnssasassssssossssnsvsnnesnens

CERTIFICATE OF CORPORATE ACKNOWLEDGMENT

STATE OF WASHINGTONI, ASSIGNOR
. : sS.
g s
On this.. Lo day of June .. ,19.83 | before me personally appeared

to me known to be the .. tresident, oecretary and 1TEASULEGL
of the corporation that erecuted the within and foregoing instrument, and acknowledged said

instrument to be the free and voluntary act and deed of the corporation, for the uses and purposes
therein mentioned, and on oath stated that he was authorized to erecute said instrument and that

the seal affixed is the corporate seal of the corporation.

b inder wotkand e, S0 ey of v URe L s s 190800,

® B @ .‘.....'...‘.‘;‘%‘Q{W..l...'.'. ®
. & ture
:m%.ti;.'lQ..’.D.l.Q"."‘Q'...‘QUQ‘.Q’I0.0..'
R CERTIFICATE OF CORPORATE ACKNOWLEDGMENT
STATE OF WASHINGTON, ASSIGNEE
ss.
County of. Hirsa
N~

On this..ile day of CANE . ., 19...83 | before me personally appeared

Terry L. Durst. and. Glenn R..Davis.

to me known to be the.. . President and Secretary. .
of the corporation that executed the within and foregoing instrument, and acknowledged said
instrument to be the free and voluntary act and deed of the corporation, for the uses and purposes
therein mentioned, and on oath stated that he was authorized to execute said instrument and that
the seal affired is the corporate seal of the corporation

S by
Given wnder my hand this. . l{2.....day of..».&.(.«s-‘M.Ef—rﬁ ........ , 18.83..
..... ottt L P e
ignature
T;;i; ....................................
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That portion of the harbor area situate in frontgof Government Lot 7,
section 11, township ¢ north, range 1 east, W.] , in Kitsap County,
Washington; included .n a tract described as fo..ows:

Beginning at a point on the inner harbor line, said point also
being the northwest corner of lot 11, Supplemental Plat of Bay View
Gardens, a recorded plat in said Govermment Lot 7 and running thence
along said inner harbor line, north 75°43'57.8" west 112 feet, thence
north 63°38'00" west '148.126 feet, thence north 74°557'00" west,

193 feet, thence north 16°00'00" east across the harbor area 195 feet
to a point on the outer harbor line, -thence south 74°00°'00" east

along said outer harbor line 450 feet to a point which bears north
16°00°00" east from the point of beginning and then south 16°00'00"
west, across the harbor area, to the point of beginning as shown on
the official maps of Bremerton Tide Lands on file in the office of the

Commissioner of Public Lands at Olympia, Washington. Also known as
leasehold 2332

PARCEL C
That portion of the harbor area lying in front of Lot 7, section 11,
township 24 north, range 1 east, W.M., described by metes and bounds as
follows:

Commencing at the intersection of the west line of lot 15, Bay View
Garden Tracts, (Lot 11 of Supplemental Plat of Bay View Garden Tracts)
with the inner harbor line and running thence north 16° east 215 feet,
more or less, to the outer harbor line, thence north 74° west along
said outer harbor line 450 feet to the true point of beginning,
thence south 16° west 195 feet, more or less, to the inner harbor line,
thence westerly along said inner harbor line to the west line of
said lot 7, thence northerly along the west line of said lot 7,
produced, to the outer harbor line, thence south 74° east along said
outer harbor line, 203 feet, more or less, to the true point of
beginning, as shown on the official maps of Bremerton Tide Lands
on file in the office of the Commissioner of Public Lands at Olympia,
Washington. Also known as leasehold 2396

RS .

DNR-00018508






-

CERTIFICATE OF ASBIG 'S ACKENOWLEDGMENT
{If a corperation, use “Certificaie of Corperale Acknowledgment” below.)

STATE OF"» WASmNG'i"o'N, :
' ss
County of
On this day personally appeared before Me. ... it
(b) (6)
to me known to be the individual(s) described in and who executed the
within and foregoing instrument, and acknowledged that they
signed the same as their free and voluntary act and deed, for the uses and purposes therein
mentioned. o
Given under my hand and official seal this X day of.... June 19,83
Ndtary Public in and for the State of Washington,
residing at. . el e
CERTIFICATE OF CORPORATE ACKNOWLEDGMENT
STATE OF WASHINGTON, ASSIGNOR
: / J . s§
ngpnty of F A

On this..... /3. . day of June . ., 19..83 , before me personally appeared

to me known to be the President and Vice-President .
of the corpc;;agi}g,n that executed the within and foregoing instrument, and acknowledged said
instrum 8 ee and voluntary act.and deed of the corporation, for the uses and purposes

thereis! wijonsd, "By oath stated that 2&§m‘3§ﬁuthorized to execute said instrument and that

parat I of the ¢ tion.
the.p!m. .qg‘g.@& ﬁxﬂég.‘e&p@{a e seal of the corporation n

(e (e -
s‘_’. 'geo“ARy @_: "me mdsrnwhcmdthia.../z.....
) . . %
N :

% . \o ® o. » %
1. o, PUE\’"&" S\i‘\ ,(;}&
“UNE \1&-'@;‘,0 ......... VTP 5 ; )@ﬁg@ .....

Title

s ?
CERTIFICATE OF CORPORATE ACKNOWLEDGMENT
STATE oF WASHINGTON, ASSIGNER
County of... }SS-
Onthis . ..o day of ... ... ;19 , before me personally appeared

to me known to be the.....
of the corporation that executed the within and foregoing instrument, and acknowledged said

instrument to be the free and voluntary act and deed of the corporation, for the uses and purposes
therein mentioned, and on oath stated that he was authorized to execute said instrument and that
the seal affixed is the corporate seal of the corporation.

Given wnder my hand thig...oo.ceon. oy OF. coaciacivncsnnsencsacns s 18......

--------------------------------------------

® ®i® 88 8 B e Kieih 8.5 7.9 6 88 8B4 e PO 0O EEE®EEEHE0ET0 888
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ADDENDUM
o

STATE OF WASHINGTON LOAN SECURITY AGREEMENT

This Addendum is made to that certain State of Washington
Loan Security Agreement dated June 10, 1983, between PORT
WASHINGTON PROPERTIES, INC. {"Mortgagor”) and (0)(6)
("Mortgagee”) and consented to by the STATE OF
WASHINGTON DEPARTMENT OF NATIONAL RESOQURCES ("State™),

To secure repayment and pervformance of a Promissory Note {the
procecds of which are financing the construction of a boat marina)
and Construction Loan Agreement, both dated as of June 10, 13983,
executed by Mortgagor in favor of Mortgagee, Mortgagor has also
executed in favor of the Mortgagee: said Loan Security Agreement;
Lease Assigment--Loan Security; and Deed of Trust, Assignment of
Rents, Security Agreement and Financing Statement--also all dated
as of June 10, 1583,

It is agreed by the parties thatb:
1e The Lease{s) shall not be terminated or cancelled on
account of any default until the State shall have given Mortgagee
written notice of such default as provided in Section B.l.a. of
said Loan Security Agreement. Mortgages shall have the right, at
any time within thirty {30) days from the giving of such notice,
to pay any money or t¢ do any act or things which may be necessary
to cure or rectify such default, and if such default or defaults
are cured or rectified as aforesaid within thirty (30) days after
the giving of said written notice, the Lease(s) shall continue in
full force and effect. In the event the default is one which is
not susceptible of cure with due diligence within said thirvty (30}
day periocd by Mortgagee, whether because of the nature of the
default or because of Mortgagee's not being in possession or for
any other reascon, and if Mortgagee shall have commenced to cure
such default prior to the expiration of saild thirty (30} day
period or shall have initiated proceedings to foreclose or
otherwise realize upon its Security Interest or to take possession
of Mortgagor's leasehold within said thirty (30) day period, the
State agrees that Mortgagee shall have such additional time,
including such time as may be required to complete such
foreclosure or other proceedings, as may be reasonably necessary
to effect such cure, and that 1f such default is cured and
rectified within said additional period of time, the Lease(s)
shall continue in full force and effect. The time available to
Yortgagee to initiate proceedings to foreclose as aforesald shall
he extended by the number of days of delay occasioned by judicial
restriction against such initiation or cccasioned by other
circumstances beyond Mortgagee's control. BAnything herein to the
contrary notwithstanding, Mortgagee shall not be allowed in excess

1
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ENDORSEMENT

UNIVERSITY FEDERAL SAVINGS BANK IS THE SUCCESSOR
IN INTEREST TO AND FOEMERLY KNOWN AS UNIVERSITY
FEDERAL SAVINGS ANWND LOAN ASSOCIATION, AND IN ALL
RESPECTS AWD REFERENCES SHALL BE DEEMED ONE AND

THE SAME ENTITY.
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PARCEL B

That portion of the harbor area situate in frontof Government Lot 7,

section 11, township 24
+ Washington:; included in

north, range 1 east, W.M., in Kitsap County,
a tract described as follows:

Beginning at a point on the inner harbor line, said point also
being the northwest corner of lot 11, Supplemental Plat of Bav YView
-Gardens, a recorded plat in said Govermment Lot 7 and running thence

along said inner harkcr

line, north 75°43'57.8" west 112 feet, thencs

noerth 63°28° 00" west 148.126 feet, thence north 74°55'00" west,
193 feet, thence nor+<h 16°90'70" east across the harbor area 195 feet

to a point on the outer
alecng said outer harks

16°00°'00" east Ercm =he
west, acrcss the harbk
the official maps of

Commissiconer of Publi
leasencld 2332

ol
-
o
e

O U ol

“Warbor line, thence south 74°00'00" east
line 450 feet to a point which bkears nor:tn

. - C P e st e
zoint 0f becginning and then zcuth 16°20°7724

arza, to the peoinz of becinning as shown Cn
mertcn Tide Lands on file in the office of the
Lands at Olvyvmpia, Wasnincton., Also known 38
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ADDENDUM
10

STATE OF WASHINGTON LOAN SECURITY AGREEMENT

This Addendum is made to that certain State of Washington
Loan Security Agreement dated June 10, 1983, between PORT
WASHINGTON PROPERTIES, INC. {"Mortoagor”) and UNIVERSITY FEDERAL
JLVINGS BANK ("rorbtcegee") and conmonted to by the STATE OF
SGHTIUCTON DEPRARTMENT OF HATIONAL wESOURCES (Y"State™),

To secure repavment and performance of a Promissory Note (the
vroceeds of which are financing the construction of a boat marina)
and Construction Loan Agreement, both dated as of June 10, 1983,
executed by Mortgagor in favor of Mortgagee, Mortgagor has also
executed in favor of the Mortgagee: said Loan Security Jarcement:
Lease Assigment--—Loan Security; and Deed of Trust, Assignment of
Rents, Security Agreement and Financing Statement--also all dated
as of June 10, 1983.

It is ~aovrced by the pavities that:

T The Lwasme(s) shall not be tevminated or eancelled on
account of any default until the State shall have given Mortgagee
written notice of such default as provided in Section B.l.a. of
said Loan Security Agreement. HMortgagee shall have the vight, at
any time within thirty (30) days from the giving of such notice,
Lo pay any money or to do any act or things which may be necessary
to cure or rectify such default, and if such default or defaults
are cured or rectified as aforesaid within thirty (30) days after
the giving of said written notice, the Lease(s) shall continue in
full force and effect. In the event the default is one which is
not susceptible of cure with due diligence within said thirty {(30)
day period by Mortgagee, whether because of the nature of the
default or because of HMortgagee's not being in possession or for
ony other reason, and if Mortgagce shall have commenced to cure
cuch default prior to the expivation of said thirty (30) day
period or shall have initiated procecdings to foreclose or
stherwise vrealize upon its Security Interest or to take possession
of Mortgagor's leaschold within said thirvty (30) day period, the
State agreecs that Mortgagee shall have such additional time,
including such time as may be required to complete such
foreclosure or other proceedings, as may be reasonably necessary
to effect such cure, and that i1f such default is cuved and
vectified within said additional period of time, the Leaze(s)
shall continue in full force and effect. The time available to
Mortgagee to initiate proceedings to foreclose as aforesaid shall
hbe extended by the number of days of delay occasioned by judicial
restriction against such initiation or occasioned by other
civcumstances bheyond Mortgagee's control. IAnything herein to the
contravy notwithstanding, Mortyagee shall not be allowed in excess

1
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ENDORSEMENT

UNIVERSITY FEDERAL SAVINGS BANK IS THE SUCCESSOR
IN INTEREST TO AWD TFORMERLY KNOWN AS UNIVERSITY
FEDERAL SAVINGS AND LOAN ASSOCIATION, AND IN ALL
RESPECTS AND REFERENCES SHALL BE DEEMED ONE AND

THE SAME ENTITY.
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PARCEL B

That portion of the harkor area situate in frontof Government Lot 7,

section 11, township 24 north, range 1 east, W.M., in Kitsap County,
+ Washingtcn; included in a tract described as follows:

Beginning at a point on the inner harbor line, said point also
being the northwest corner of lot 11, Supplemental Plat of Bav View
-Gardens, a recorded plat in said Govermment Lot 7 and running thence
along said inner harkcr line, north 75°43'57.8" west 112 feet, thence

ncrth 63°28°'20" west 148.126 fest, thence north 74°55'00" west,
193 feet, thence north 16°970'00" east across the harbor area 195 feet

to a point on the outer harbor line, thence scuth 74°00'920" east

along said outer harbcr line 450 feet to a point which bears nocrth
16°00' 20" e2ast Zrcm “he zoint of Lecinning and then scuth 16°C00°'2¢"
west, acro:s the harkcr arsa, to the zeint of becinning as shown on
the official maps oI 3rsmertcn Ticde Lancds on file in the office of the
Commissicner of Public Lands at Olvmpia, Washinagton. Also knecwn as

leasenclid 2332
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CONSENT TO ASSIGNMENT AND

APPROVAL OF GENERAL SUBLEASE FORMS

WHEREAS , the STATE OF WASHINGTON DEPARTMENT OF NATURAL
RESOURCES (hevreinafter referved to as Lessor) and PORT
WASHINGTON PROPERTIES, INC., a Washington corporation
{(hereinafter referred to as Lessee), have previocusly entered
into Harbor Area Lease No. 2332, 2386, 2399, and

WHEREAS, the Lessee has proposed to assign the lease to
PORT -WASHINGTON -MARINA OWNERS -ASSOCIATION,-a -Washington
Corporation, (hereinafter referred to as Assignee) by
execution of an assignment, a copy of which is attached
hereto as Exhibit A, and seeks the consent of the Lessor to
such assignment,; and

WHEREAS, Lessee seeks to convey leasehold estates to
purchasers (hereinafter referred to-as "partial-assignees™)
ags part.of a leasehold condominium.and has proposed.such
conveyances or subletting-as provided by the "Partial
Assignment of Lease" form attached hereto as Exhibit B, and
seeks the Lessor's adpproval of such forms and conveyances or
subletting, and

WHEREAS, certain partial assignees may seek to grant
security interests in their condominium slips by the "Deed
of Trust and Security Agreement” form attached hereto as
Exhibit C and Lessee geeks Lessor's approval of such form
for granting such a security interest, now therefore

A, The Lessor hereby consents to the assignment
between the Lessee and the Assignee as shown on the attached
"Assignment® upon-the following:terms-and conditions:

L. That Assignee is bound and obligated to

perform-all conditions and covenants -of the lease.

2% That approval of the assignment is not a dis-

charge of the Lessee (Assignor) or his surety from any

or all liabilities, obligations, or duties incurred
under the lease to the date of consent of the
assignment.

3 That Lessee (Assignor) shall remain as a

surety for liabilities, obligations, or duties of the

Assignee of the Lease,

4, That this agreement shall not constitute a

waiver of the requirement that all future assignments

be approved by the Lessor.

B. The Lessor hereby approves of the use of the form
"Partial Assignment of Lease" and "beed of Trust and
Security Agreement” for future conveyances of a leasehold
estate by Lessee and conveyance of security interests by
partial assignees on the following conditions:

FPIBE B8-8 OHL
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1. Such partial assignment shall, as between the
Lessor and Lessee; Assignee, and-partial assignees
constitute a sublease only and such partial assignees
shall not be considered direct lessees of the State of
Washington Department of Natural Rescurces,

2, All "partial assignments®™ and "Deeds of Trust

and Security Agreements” shall be subject to all terms

of the Harbor Area Lease and the terms of this consent.

3, The Lessor hereby approves all future "Partial
Assignments of Lease” and "Deeds of Trust and Security
Agreements” made utilizing the forms attached as
Exhibits B and C approved herein.  In the future,
variations of these forms may be used without Lessor

approval so long as variations from Exhibits B and C do

not affect any of the provisions of Harbor Area Lease
No,.2332, 239%6, 2399, or this consent.
C. Such approvals for assignment and use of the

"Partial Assignment of Lease" and "Deed of Trust and
Security Agreement® forms shall be subject to the following
conditions:

1. That the terms of the:Harbor Area Lease are

not modified by the executicn or approval of the
assignment, the approval of the "Partial Assignment of
Lease™, of "Deed of Trust and Security Agreement"”
forms, or execution of other documents including the
Declaration of Condominium, Articles of Incorporation,
Bylaws, or any other documents heretofore executed,

2. That all terms of the assignment that are
inconsistent with this consent are hereby modified to
be consistent.

3. That consents to assignment and approval of
"rartial Assignments of Lease" and "Deed of Trust and
Security Agreement”™ shall not be deemed to waive any
rights or remedies of the Lessor by reason of any
failure to perform the terms of the lease,

CONSENT GIVEN THIS = 23 day of September o, 1983,

STATE OF WASHINGTON

DEPARTMENT OF NATURAL RESOURCES

By ‘Cziﬁé?iggéknwxfx ’ '

f

Qmmlygloner of Public FKands

FIB2/8/8 OHi
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EXHIBIT A =

ASSIGNMENT

OF

HARBOR AREA LEASES

THIS ASSIGNMENT is made and executed this lst day of November,
1983, by and between PORT WASHINGTON PROPERTIES, INC., a Washington
corporation (hereafter referred to as "Assignor") and PORT WASHINGTON
MARINA CONDOMINIUM OWNERS ASSOCIATION, a Washington non-profit corpora-
tion, (hereafter referred to as "Assignee').

RECITALS

A, Assignor is the lessee pursuant to Harbor Area Leases (more
particularly described in Exhibit A-1 attached hereto), (the "DNR Lease"
collectively herein).

B. Assignee will act as Declarant of the PORT WASHINGTON MARIWA
CONDOMINIUM {(hereafter referred to as "Condominium'), a leasehold condo=
minium to be located inm the leasehold estate created by the DNR Lesse as
shown on the Survey Map and Plans of said Condominium to be recorded in
Kitsap County, Washington. Recording information concerning the Decla-
ration for sald Condominium and the Survey Map and Plans shall be added
to Exhibit A~1 attached hereto upon recordation,

C. Assignee will be conveying—leasehold interests in the indivi=-
dual Condominium Moorage Slips to numerous individuals (hereafter
"Moorage Slip Owners") pursuant to "Moorage Slip Subleases".

D. The Department of MNatural Resources (hereafter "DNR") is
desirous of having a lease relationmship with one Master Lessee rather
than having wultiple lesse relationships with Moorage Slip Owners.

E. Assignee has been created as a non-profit corporation which
serves a6 the Quwners Association of the Condominium and has as its mem-
bers all of the Moorage Slip Owners.

F. The parties desire by this Assignment to create an assignment
under which the Assignee becomes a Master Lessee for all purposes relat-
ing to the DNR Lease,

G. In connection with the foregoing, DNR has on the date hereof

executed a Consent to Assignment and Approval of General Sublease
Forms ("Consent to Assignment').
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EXHIBIT "A-1"

Harbor Area Lesase Descriptions
(Page 1)

vigz 8¢ odi

PARCEL B:
that certain Harbor Area Lease No. 2332 {and all amendments,

renevals and extensions thereof) under Kitsap County Auditor's File
No. 8306200099 (one of the leases constituting a "DNR Lease"); and,
pursuant to said Lease, the following described property:

ortion of the harbor area situate in frontof Government Lot 7,

That p
section 11, township 24 north, rance 1 east, .M., in Kitsap County,
Wwashinston: included in a tract described as follows:

T2cinning at a point on the inner harbor line, said point elso
being the northwest corner of lot 11, Suzplemantzl Plat of Bav View
Garéens, a recorced plat in said Gove::rrment Lot 7 and runrning therce
2lcng said inner harbor line, north 75°43'57.8" west 112 feet, thence
north 63°3B'00" west 148.126 feet, thence north 74°553'00" west,

123 Ze2t, thence north 16°00°'00" east across the harkbor area 193 feet

to a zoint on the outer harbor line, thence south 74°00'00" east

2lonz said ouzer harbor line 450 feet to a point which bears north

16°C0°00" east frem the point of beginning and then south 16°00°00"
west, a2cross the harbor arcea, to the point of beginning a2s shown on
the oificial maps of Bremerton Ticde Lands on file in the office of the
Commissioner of Public Lands at Olvmpia, Weshincton. Also known as

lezsehold 2332 )

Parcel C:
that certain Harbor Area Lease No. 2396 (and all amendments,
rencwals and extensions thereof) under Kitsap County Auditor's File
No. 8306200098 (one of the leases constituting a "DMNR Lease"); and,
pursuant to said Lcase, the following described property:

Tret zortzion of the harbor area lyinc in frontof Lot 7, section 11,
townsnip 24 nrorth, range 1 cast, V.!., described by metes and bouncés as

follcus:
Cozmencing at the intersection of the west lire of lot 15, Bzay View

(Lot 1) of Supplemental Plat of Bav View Carcden Tractcs

Carc<en Tracis,
fa=t,

with the inner harbor line and running thence nortn 16° ceast 215
nore or less, to the outer harbor line, thence north 74° west along
saié cuter harbor line 450 fecet to the true voint of beginning,

thence scuth 16° west 125 feet, more or less, to the inner harbor line,
thence westerly alonc said inner harbor line to the west line of

sei€ Zot 7, thence northerly along the west line of =aid lot 7,
nredvced, to the outer herbor line, thence south 74° cnst =2lonc said

cuter harbor line, 203 feet, wore or less, to the true point of
Levinning, as shown con the official nmaps of Zrazrerten Tide Lands
cn file in the ofifice of the Commissioner of Public Lands at Olympie,

Veshington. Also known as leascnold 2296

NNR AANA0OEN A
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File No.
pursuant

That portion

EXHIBIT “aA-1"

Harbor Area Lease Descriptions
(Page 2)

VIBZ/8-8 O¥L

PARCEL D:

that certain Harbor Area Lease No. 2399 (and all amendments,
and extensions thereof) recorded under Kitsap County Auditor's
8306200110 (one of the leases constituting a "DNR Lease™); and
to said Lease, the following described property:

]

of the !arbor area lying in front of lot §, section 11,

township 24 north, range 1 east, W.M., in Kitsap County, Washington,
between the easterly line of waterway number 4 a2nd the east line of
lot 6 of said section 11, oroduced northerly across the harbor arca

to the outer

harbor line. Also known as leasehold A-2399,

DNR-00018532



EXHiBIT B-1

ASBICMMENT OF HMOORACE SLIP® BUBLEASE

PORT WABHINGTON MARINA CONDOMIhIUM

in considerstion of the sum of Ten and 007100 Dollars ($10.00), and
other good and vsluasble eoneideration, the reesipt and sufflicisncy of
whieh are horeby achnowledged, the wundsvelgned Grantsr heraby conveys,
tranefers and sets over te the wnderslgned Crentee 81l of

Geenter's elght, title and Interest {n end Epr  ghet ecevialn MHoorsge
Blip® Bublonse dated o 1983, and rvecorded undar Eitssp
County Audltor’s Flle Ne. In vhieh Port Washimgion

Apspciation ("Apsoclstion™  thersin) was

Merina Condominius Ownare
grantar; and, pursuent teo seid Subleasse, the followlng deseribed lesse-

hold estate in Kitsap Lounty, Weshington:

ltlilnu‘

A leasehold estate (publessa) in Moorsge Slip MWe.
ef the Fort Washimgten Herlne Condsmin-

Tur (s lessehcld condeminlum), 88id Moorage &1ip*

gongtituiing en "Aparivent™ a8 thet term le

defined in the Weshingron Horlsontal Property

Regimes Act (RCW Chapter 64.32); snd intended for

bost moorsge wees® only (Fost Olfice address

balng: 1805 Thompaon Drive, Bremerton, Washington,

sccording to Survey Map and Plans, delineating

ssld Apertment, recorded in Voluwe

of Condominives, pegees through
; inclusive, under Ritsap County
Auditer's File He, s AND

sceording 10 eondomlniuve Declarsticn recnrdaed
wnder Rltssp County Auditor’s Plle He. .
TOCETRER wiil, g parcentege of undiv
intevest in th: Cosmmon Aveasr and Pecliftiss and
ihe wea of Linlicd Common Aress spparielning to
the Apartwant; el ss enpresely provided for la
ths Declersi lon, and In properly recorded
amsndmenie Chaveio, I amy.

A. SUBJELT TO Irl TOLLOWIRG:

1. Dmelasation end Rylaws

The terma, provielons, daflinlilons, covenanis, sptione, ebligatione
eod sestclerions contalavd In s2ld Condominlue Declaration or sny seend-

@mpls to sestalecmwnis thereol or 28 may be eoniained In enpy Astselotlon
te seld Declarstlon sr any ssendmenis of

Bylawe adopted pursusnt
Festatemanies thersof;

.

S A e -
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2.  Assessments

The lisbility for sssesssents dur of to become due Associstion for
all Common Expenses of the Property as provided in said Condeminium
Declarstion or sny smndments of vestatemenis Lhereof and the agreement
of the Association to pay, from appliceble payments received, Grantee's
peo rate share of the msintensnce seseasment and other costs fequired to
maintain the project sud DNR leases;

3. THorizontsl Property Regimes Act

The terme, provisions snd liwitetions contmined in the Morizomeal
Property Regimes Act, Chapter 156, Laws of 1963, as now or hereafter
srended {cormonly known and referred to as RCW ch. 64,32 Bt seq.);

['W Ensezents

All easements, rveservations, restrictions, covenants, conditions
and sgrecmente of record;

3. DHR leases

Those certsin Harbor Area Lesses Nos. 2332, 2396 znd 2399 issued by
the Department of Hatural Besources {("DNE") and pecorded under Kitsap
County Auditor's File Nos. 8306200099, 830620098 and 8306200110 (“DNR
Leases™);

6. Consent te Assignment

Thet certsin Consent to Assignment and Appreval of Geners] Bublease
Forms signed by the Department ef Hetural Resourcas, Port Washingten
Properties, Inc., and Fort Washington Merine Coodoniniue Owners Associa-
tion dated s 1983 (recorded on .
1983, under Kitssp County Auditor's File Wo. s, shich
eatablishes among other things thst Urantes’s relationship with DNR ie
that of 3 sublessee of the Assoclation. Crantor warrants that it be the
owne? snd holder of the leasehold intersst hereln conveyed subject to
the foregoing emceptions.

1. Additional Parcel Declavrations

Those certeln Parcel A, Parcel T snd Parcel F Declarations al!
dated + 1983, and recorded under Kitsap County Auditor's
File Hos. " end .

B. CRAKTEE'S ACREEMENTS

By acceprance of this Assignment of Sublesse, Grentes acknowledges
and sgreee as follows:

. feceipt af Coples

That he or she has rveceived copies of {and consents and agrees to
and approves) the Bublesse being ssaigned hezaby, eaid Declarstion,

831229G193 #1207 §
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Survey Map end Plans, Associstion Bylews, Consent to Assignmnt, and 2il
spplicable DNR Leases, #s well se eny smendments or vestatesents of the

foregoing;

2. Agnlm'm Conditions

That said Apartment snd Coumon snd Liwmlited Common Aress sre secepi~
ed in their present condivion;

3. Performance of Obligstions

o perform all obligations of sm Apartment Owner pursuent to sald
Declaration, Associstion Bylavws, Consent to Assignment, ssid DHR Leasses,
or sny smendsents or restatements of eny of the foregolng now in exie-
gence andfor hereafter executed; and te be bound by, and te fully
perform, all of the terws, conditlens aend provisions of the Bublemse
being assigned hereby.

C. ASSIGNMENT OF HARBOR AREA LRASES

This Assigneent of Sublesse la subject to the terms of the Assign-
ment of Harbor Ares Lesses Lo Port Ueshington HWarine Condominlue Dwnare
Association recorded wunder Eltsap County Auditor's File Wo.
which establishes the Associstion #8 & Master Leessee with regard to nll
rights and obligations arising under the DNR lemae. Crantee sgrees te
be bound by all of the terms of ssid Assignment to the Associastion and
without reetricting the gemsrality of such an sgreement to be bound by
81l of sald tarms, Crantee specifically agrees as follows:

1. Master Lessee

The asssoclatlon shall bm the Master lessee with regacd o ithe DER
Lepses, and the Assoelstion, as Master Llwssee, shall be the sole end
enly psrty which hes eay righi to deel with the DNR ze to asny mattevs,
srislng out of Lhe DHR lLease,

2. prrformance of DRR Lesae

9he Asnsocistion shall be vesponsible for performance of il of the
lrasee’s obligatfone whieh erlse wnder the DHE Lesse, including but not
iimlted to fulfliling all of the iterms and condlilons of the Lasasse,
regardless of any Apsriewnt Bubleasses mede by ihe Associstlon.  Bueh
ntligations for espurlng perlormence of Leesee obligatlens shall fnciuda
the duly to sssure thal Crsnire complies with the DHR lssse cbligstions
and agrees the Assoclsiion has the power to compel Grantee to comply
with (he DNR lesss teres, DAR shall be permitied to enfores 8ll the
provisions of ihe lesse directly agelmst the Assoclstion without any
obligation 1o proceed In any manner sgalest Gremtew, even i {allure to
periors Lesee obligstions le the geeuly of Orsntee’s sctione er
eslesions.

8312290193 i 5
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3. individual Claims

Grantee sgrees £Lhat he or ehe shall be vtequired 1o assert
individuel claims, if any, that he way have againal the DNR arising from
the DHR Lesse through the Associstion 25 HMaster Lessee, 8}l lndividual
elgina, if eny, whlch Grantse msy now have er wmay heresfter assert
mgainst the DNR arleing from the DNR Leass.

[ DHR Lesse Payment

Grantee agraes thst all peyments to be wade pursuant to the DHR
Lesse shall ba collectead by and paid by the Associstion as the Haster
Lessee to DHR In @ luep sum snd Grantee sgrees to pay this pro rata
share of suth payments by way of sssessment te the Associastion.

1983,

DATED this day of .

PORT WASHINCTON HARINA CONDOMINIUM
DWNERS® ASBOCIATION, a Washington
Hon-profic Corperstion

By

its

ETATE OF WASHINCTON )
3

COUNTY OF ELIRG 3

On this day personally sppsared before =
and s ¢ = haown Lo e the and
ef PORT WASHIRCTON MARINA COWDOMINIUM OWNERS
ASSOCIATION, the eosporstlien descelibed {an the foregolng lnstruvesnt, and
schoowiedged the sald leetvusmnl 1o bo the free and voluntiavy sct and
desd of sald corporatica for the wses end purposes thavreln msntioned,
and on oeth stated thet they were euthorfsed o esecuie the peld

imsirvmsnt oo bahalf of the eorporstion.

CIvin wunder my hand and offlclsl seel this day of

o 19 .
Botary fubile (m end for the
ftate of Waahington, veanlding
[ 1} .
8312290193 )
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- By
™
ACCEFPTED AND APPROVED this day of . 1983. [
B,
CRANTEE:

{HOTE: 1f this form is used for coonveying a lessahold astate {sublease)
in & Building Apartment, then the vords "Bullding Apartment(s}® should
be inserted in liew of “Moorage Blip{e)" snd the words ™the wuses
specified in Bection 11.1.2 of tha Declarstion™ should be inserted in
tieuw of "bost moorage uses™ in the legel deseription on page | hereof.]

{CON/ASS/S/L. 180146331 /1/83)

8312290193
. k297 524
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CONSENT TO ASSIGNMENT

WHEREAS, the STATE OF WASHINGTON DEPARTMENT OF NATURAL
RESQURCES (hereinafter referred to as lessor) and SEA BRIM
INC., a Washington corporation (hereinafter referred to as
Lessee) have previously entered into Harbor Area Lease No.
2332,2396.

WHEREAS, the STATE OF WASHINGTON DEPARTMENT OF NATURAL
RESOURCES (hereinafter referred to as Lessor) and (b)(6)
;, et al (hereinafter referred to
as Lessee) have previously entered into Harbor Area Lease
No. 2523.

WHEREAS, the S5TATE OF WASHINGTON DEPARTMENT OF NATURAL
RESOURCES (hereinafter referred to as Lessor) and (b)(6)
{hereinafter referred to as Lessee) have
previocusly entered into Harbor Area Lease No. 2399.

WHEREAS, the Lessees have proposed to assign the leases
to PORT WASHINGTON PROPERTIES INC., a Washington Corporation
(hereinafter referred to as Assignee) by execution of
various Lease Assignments seeks the consent of the Lessor to
such assignment, and

THEREFORE,; the Lessor hereby consents to the assignment
between the Lessee and the Assignee as shown on the attached
"Assignment” upon the following terms and conditions:

1. That Assignee is bound and obligated to

perform all conditions and covenants of the lease.

2. That approval of the assignment is not a dis-

charge of the Lessee (Assignor) or his surety from any

or all liabilities, obligations, or duties incurred
under the lease to the date of consent of the
assignment. ’

3. That this agreement shall not constitute a

waiver of the requirement that all future assignments

be approved by the Lessor.

DNR-00018538
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CONSENT GIVEN THIS day of o » 1983.

STATE OF WASHINGTON

DEPARTMENT OF NATURAL RESOURCES //ééldé7
5// | ’P/_
By - . P - . / /_!I ’ﬂ)/ 4’2
? 07 L [(j J

Commissioner of Public Lands

' Z “q
Ll
/ i
APPROVED:

LESS5EE @ ASSIGNEE:
SEA BRIM INC. PORT WASHINGTON PROPERTIES INC.
{A Washlngton {A Washington Corporation)

STATE OF WASHINGTON )

] ss.
COUNTY OF KING )
On thls day perSOnally appeared before me \J L_
Dours _
to me known to be the @PpgaSidewt of Sea Brim-Inc., the

corporation that executkd the foregoing instrument and
acknowledged said instrument to be the free and voluntary
act and deed of said corporation, for the uses and purposes
therein mentioned, and on oath stated that he is authorized
to execute the said instrument on behalf of said

corporation. *i}
29T

GIVEN under my hand and official seal this day

Jﬁ?&éﬂyoﬂuuummw“w..m
KENNETH O. BLLINBRY
£+t g {3

PNy

DNR-00018539



STATE OF WASHINGTON )

) ss.
COUNTY OF KING )

On this day persopally app ared before me fﬂﬁﬂz¥\ L,(l
to me known to be the rngn&, of Port Washington

Properties Inc., a corporation that executed the foregoing
instrument and acknowledged said instrument to be the free
and voluntary act and deed of said corporation, for the uses
and purposes therein mentioned and on cath stated that he is
» authorized to execute the said instrument on behalf of said
e ;LQ_~corp0ration.

I ‘) !
v )
d ’U)U‘

.)(\H Cﬂ GIVEN under my hand and official seal thus:lfl+t*day of

M ' l@;&\

} R \ s : e

Qg ;nj}NOTARY UBLIC in afjd for the State of

- '“'Washin residihg at Kf(\:"-& I)U"\L"{

APPROVED:

LESSEE:
(b) (6)

FIRE/ B8 XL

I

On this(gﬁé personallyv appeared before me

-

, and executed the foregolng
;1nstrument and acknowledged said instrument to be their free
‘and voluntary act and deed, and on cath stated that they are
,authorized to execute the said instrument.

GIVEN under.my hand and official seal this 31st ' day of
o pMay ! , 1983, —

<T_\\\%§44/14z;,Ciz;H?rwu&*ﬂ

“NOTARY PUBLIC IN AND FOR THE STATE OF
WASHINGTON, RESIDING AT Port Orchard

DNR-00018540
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APPROVED: Ay
™
LESSEE: S
[eN

ersonall

On this da appeared before me

—

‘and that they executed the roregolng instrument and
‘acknowledged said instrument to be their free and voluntary
~act, for the uses and purposes therein mentioned, and on

Epath stated that they are authorized to execute the said
instrument,

GTVEN 9qder my hand and official seal this '~ "3lst -~
of AT T yay ©,1983,

o Conre S
~NOTARY PUBLIC in and for the State of
Washington, residing at ' Port Orchard

day

DNR-00018541









yiBZ /8,8 OdL

PARCZL B

That porticn of the harkbor area situate in front of Government Lot 7,
secticn 11, tocwnship 24 north, range 1 east, W.M., in Kitsap Countyv,
Washingtcn: included in a tract described as follows:

Beginning at a pcint on the inner harbor line, said point also
being the northwest corner of lot 11, Surplemental Plat of Bav View
Gardens, a recorded slat in said Goverrment Lot 7 and running thence
along said inner harkcr line, norsh 75°43'57.8" west 112 feet, thence
ncrth 63°28'90" west 148.126 fe=st, thencz north 74°53'90" west,

oo

123 feet, thence nor=z 16°920'20" east across thes harbor area 195 feet
to a peint on the outzrhartor line, thence south 74°00'70" east

alcng saic outer hartcr line 450 Zeev to a point which bears anorzh
le220'2L" eazgt Zrxcm zhe zgint of seginning and <hen scuth 167707707
wWe&sEtT, acrcI: the harkcr arsa, to the zeint of becginning as shown on
the officzizal macs oI Zrzmertcn Tide Lands on f£ile in the office of <he
Commazsicner of Puklic Zends 2t Olymemia, Wasningron., &lso known as
leazgencid Z2Z2

DNR-0001854



RES 20-2004 (7-82) STATE OF WASHINGTON
= DEF (TMENT OF NATURAL RES ' RCES

‘ BHIAN J BOYLE - COMMISSIONER OF PUBLIC LANDS
b - Olympia, Washington 98504

R NOTE CAREFULLY

The Commissioner of Public Lands will not approve or enter any assignment unless the léase or contraet Is in good slanding.
The origtnal lease or contract must be submitied niong with three (3) copies of this assignmenti form and a2 $5.00 fee.

Lease Assignment

For and in consideration of the sum of(EnCOE‘Passedlnass-'LgnmentOfHA .Lease 2396)

4

the hereinafter named assignor. S. hereby assign.... set..... over and transfer.... all of his or their right,

title, and interest in and to that portion of the lease or contract No....2332. ... herein described:

That portlon of the harbor area 31tuate in front of Government Lot 7,

Section 11, ‘Towns’hip 24 No:th, Range 1 East, W.M., in K&@;g.ﬂap County,

: Washlngtqn, descrlbed 1n the attachment hereto, by reference made a part.

e

hereof‘\"

wito: PORT WASHINGTON PROPERTIES, INC., a Washlngton Corporatlon

20 W. Galer
whose address 8200 o
1P O Box ~ Routc Street)

_Seattle, ~ ~ Washington . . 98119 . ., and said assignee.. hereby binds and
{City) {State) (Zip Code)

obligates himself (or themsclves) to perform all the conditions and covenants of said lease or contract.

NOTE: Aguatic land leasc asslignments must include :proof of ownership

of , or authorizotion 1o use abutting tideland, shoreland or upland

property. “Attach copy of deed, coniract of sale or notarized waiver .
from legol owner of the property.

In the event the assignee is a corporation, and if at any time during the term of this lease any
part or all of the corporate shares of the assignee be transferred by sale, assignment, bequest, inheri-
tance, aperation of law, or other disposition so as to result in a change in the present control of the
assignee by the person or persons now owning a majority of the corporate shares, such change shall
be deemed ' an assignment of this lease, which, to become legally effective, requires the prior written

approval of the Department of Natural Resources.

Approval of this assignment by the Department is

not a discharge of the assignor or his surety from 0! ‘ ﬂ'f - » A.D. 19:83
any or all liabilities, obligations, or duties incurred XM@ o

under the contract or lease prior to the date of Matk Li ETevan O Aeslgn e

consent of this assignment.

Assignment Approved:

Date . %?z//ﬁf%

f

“Agslgnor

Assignor

StaTe oF WASHINGTON :

DepPARTMENT OF NATURAL RESOURCES Inc,,
Assignee
Assignee

For BRIAN'J., BOYLE, Commissioner

EXHIBIT "'A"

The Assignor’s signature must be notarized. Use appropriate form on reverse side.

Assignee’s slgnature, other than corporalions, does mot need fo be notsrized. If Assignee ls a2 corporalion, complele appro-
srisie Ceriificate of Acknowledgment on reverse side.

DNR_-OON1Q84A5



s CERT CATE OF ASSIGNOR'S ACKNOWL GMENT

(if » corporatlon, use “Ceriificaie of Corporate Acknowledgment’ below.)

StaTE OF WASHINGTON, 1
5S

County of ‘k NG j

On this day personally appeared before me..
Mark L. Cleven

-p%‘

within and foregoing instrument, and acknowledged that he ff,.' : Mi
signed the same as. . . }fls .. free and voluntary act and deed, for the uses and purposes therein
mentioned.

Given under my hand and official seal this. 92&;( .day of .. Mﬁ*{‘ e, 1983

/>

Notary P ’é/m and for S-tate of Washington,
regiding at.

CERTIFICATE OF CORPOBATE ACKNOWLEDGMENT
StaTE OF WASHINGTON, } ASSIGNOR
sS.

County of kj%
On this ;2(9 ..day of : Ml\*f b e ey 1983 , before me personally appeared
Terry L. Durst and Glenn R. Davis

lome known to be the ... PreSldent and Secretary

of the corporation that erec‘uted the within and foregomg mstrument d;td acknowle‘dg;én‘:‘i“ sazd
instrument to be the free and voluntary act, a1 and deed of the corporation, for the uses and purposes
therein mentioned, and on oath stated that %x%xm{authonzed to execute said instrument and that

the seal affired is the corporate seal of the corporation.

et

Given under my hand this. A0 +-.

CERTIFICATE OF CORPORATE ACKNOWLEDGMENT

STATE OF WASHINGTON, } ASSIGNEE

County of. c &\,ez

On this «Q(O ............... day of .. M Nf , 19 83 , before me personally appeared
Mark L. Cleven and Darold R.J, Stenson

to me Enown to be the.. Pres:Ldent and Vice-President

of the corporation that executed the within and foregoing instrument, and acknowledged said

instrument to be the free and voluntary ackﬁgw of the corporation, for the uses and purposes
therein mantioned, and on oath stated tha ethortzed to execute said instrument and that

the seal affixed is the corporate seal of the corporation. H/\
Given wder my hand this. (O.Kjay AT N Y e

w it s, Qeboen . =

S -/Ua_ = wu‘zq.,e/_l’imé.@mnw’
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Wasnmgion, &0 nevety cendy thai tha lnr\«:mlul o
oreqolhg . (EEEE gra} Wrus and corTect uz. a0
STATE OF “ASHINGTO'{M unigingl (8} thereo! on bie in this oHics.
DEPARTHERT OF MAT RESOU%ﬁE&sﬂMONV WHEREOF, | have herauma s81. my

fons
Bert L, Cole nsnd and silisgddhe sesl 1he Commusaioner of Pull
Commiasionsy of Public 8 m;_]_% M%Ao 0. X3

Olympia, Weshington 98304 { {»711ttfi

Rscords - OHicet /
Dapastoeed of Nowrsl Rescucan

HARBOR AREA LEASE NO. _ 2332

BY THIS LEASE, by and between the STATE OF WASHINGTOH, acting by and
through the a;ragfmgn: of Hatural Resources. hereinafter called the Lessor and
herainafrer called the Lessee, the Lessor lesses to the Lessee on the terms and
conditions a8 hereinafter set forth, the following described harbor area situate
in Kitsap County, Washington, to wit:

That portion of the harbor area situate In front of Government Lot 7,
Section 11, Townshlp 24 North, Range | East, W.M., Included in & tract described
as follows:

Beglnning at a point on the Inner harbor line, seld point also being the
northwest corner of Lot 11, Supplemental Plat of Bay View Gardsns, & recorded piat
In sald Government Lot 7 and running thence, along sald Inner harbor line,
N 75° 43! 57.8" W 112 feet, thence N 63° 38' 00'' W 14B.126 feet, thence N 7h® 55' 00" W,
193 feet, thence N 16° 00' 00 E across the harbor sres 1395 feet to & point on the
outer harbor iine, thence § 74° 00 00 E along sald outer harbor line L5D feet to @
polnt which bears N 16 00' 00" E from the polnt of beginning and then § 167 00' 00" W,
scross the harbor area, to the point of beginning as shown on the officlsl maps of
Bremerton Tide Lands on Flle In the offlce of the Commissloner of Publlc Lands at
Otymple, Washington. ’

SECTION 1 OCCUPANCY )

1.1 Term. This lease shall commence on the Ist day of MNovember
19 74 and continue to the Ist day of Movember s 2004 .

y SECTION 2 WUSE OF PREMISES

2.1 Permitted Use, The Ledsee shall have use of the leased premises for the pur-
poses of bullding and waintaining wharves, docks and other structures for the con=

venience of navigation and commerce as shown on the exhibits approved by the Lessor
and on file in the office of the Lessor.

SECTION 3 RENTAL

3}1 Amount. Annual rental in the amount of § 6L2.60 , which represents
. percent of the full and true value of the harbor ares herein described as de~

termined by the Lessor, in accordence with the provisions:of Chapter 97, Laws of
1969, Firet Emtraordinsry Session,

3.2 Adjustment. The Lessor shall at the end of the first {ive {3) yedr period of

the lease ferm snd st the end of each subsequent five (5) vear period of the lease

tere, determine the full and true value in money of the herein described harbor

aras gxclusive of improvements, unless the improvements are State-owned, in which ’

cage they shall be included, which vaslue shall be the value at which th; property 0

::uii :; taken in payment of s just debt from & solvent debtop and such valuation !
& ¢ utilized in computation of rentsl for the five (5) year period following.

e A s
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HARBOR AREA LEASE BOND No, °033389

STATE OF WASHINGTON }
} ss
County of Xitsap )
We, Port Washington Properties, Inc.
of , as principal , and we, Hartford Accident

& Indemnity Company

King

as sureties, all of the State of Washington, County of , do

confess ourselves indebted to the State of Washington in the penal sum of One

Thousand and No/100 Dollars, and to
the payment of which we are held and flrmiy bound, and do Dy these presents bind
ourselves, our and each of our heirs, executors, administrators or assigns, [ointly
and severally, firmly by these presents.

Sealed with our seals this _ 13th  day of June A.D., 18 83

The condition of the above obligation Is such that, Whereas, the principal
In ‘the foregoing bond did énter Into a certain lease and contract No. HA2399
with the State of Washington (which. is herets attached and made pari o this
Instrument)}, whereby the abeve bounden principal ha s leased from tha Siste of
Washington the part, iot or parcel of property described (h sald hereto attached lease
and contract, upen all the conditions set up In sald lease and contract: Now,
therefore, if the said above named lessee . the principal hereln, shail well
and truly perform all the conditions set Up and prescribad Tn the .sald lesse and
contraci herets attached, In all and every part thereof, then this bond shall be
consldered satisfled and discharged; otherwise It shall have full force and effect.

Port Washington Properties, Inc.

-

Approved for general use:

Signature: Principal
Date Title

Agsistant Attorney General Malling Address

Insurance Commissioner's Approval: Surety

Hartford Accldent & Indemnity Company
Malling Address

P.O. Box C34201, Seattle, WA 98124
Signature: Attorney-in-Fact

Robert W. CArIron
Signature: Resldent Agent ?

{Surety's Seal)

_Agency
Corroon & Black, Inc.
U U IUT, T SEETT e
Mailing Address BR124

/::'(am O N SGD
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STATE OF VASHINGTOY
JBPART.ENT OF WATURAL RJISOUTCTS
] Brian J. Boyle
Commissiocuar of Public Lands

Olyupis, WA 98304

Amendment to Lease No. HA=139%9

WHENCAS, the Lessee, has requested an extensfon of Laase !lo. FA=2399 to coimcide with
adjoining lesses, in order to obtsin financing for the constructioz of a merine; ft {a,
therefore,

AGLEEDs

1) The expiration dace of Hatbor Area Lease to. 2399 is hereby changed from Hay 7,
1986, to liovember 1, 2004,

2} The rata of vaturn noted in Section 3.1 Rental, of said sgreemsnt is hereby
chenged from & percent to 10 (ten) percent of the F3il and trus value of the harbor sres.

3) All other terms and conditions of said leass shall rot he affected by thess
anenduents.

The Lessee expressly agreed to all coveansurs herein and hinde himself for any
peynants hereinbefore spacified.

Executed this M day of ﬂ¢/¢, y AsD. 19 cf 3.

STATE GF Wa3HIVRTON
NEPARTYMENT JF NATUMAL RUSOTURCES

o ] Fn.

c, As ?T'AT“ » Supervisor
partnant of YNatural Resourced

5izned this ‘23;{ day of Pt ey . ST 1’?2 3.
/(b) (6)

Poulsbo, VA 9€370

App. Bo. RA-2399
0131250 i

[ U T Ay !

H
Low v AR
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~
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FEB 22 1977
2..T0 ST WASHINGTON EoMMISSIonsp OF PaLie Lups

DEPARTMENT OF NATURAL RESOURCE
Bert L, Cole K\
Commigsioner of Public Lands
Olympia, Washington 98504

BARBOR AREA LEASE Ho.  WA2399

BY THIS LEASE, by and between the STATE OF WASHINGTON, acting by and

through the Department of Na:u(le(ésﬂm--rrn hereinafter called the Lessor and

hereinafter called the Lessee, the Leugor leases to the Lessee on the terms and'
conditions ag hereinafter set forth, the following described harbor area situare
in Eiteap County, Washington, to wit;

Thet poretlon of the berbor evea iyiog in front of log 8, Section 11,
Township 24 Morech, Eemge 1 Eamt, W.M., betwesn the eastarly line of Waterway
Ho, 4 and the east line of Lot 6 of said Section 11, produced northerly across
the haTbor ares to the outar herbor Line, as shiown on the offisis} saps of
Bremarton Tide Lands on file in the office of the Commissioner of Public Lands
at Olyopia, YWashington,

State of Washingion }s,
County ol Thursion

1, Sandte S Clsncy, seting ss Records Ofticer for
BRIM‘I 3 BOYLE. Commissiener of Puuu:'ums ol the
Sipte. of Washingion, end gz glfioe Admnisrator ol the.
Depanimant of Naturel Resources foe the Siate Dd
Washingion, ¢o hereby cerily that the snnexed an§
foregoing (ace=_ are) (e and comact (R COpi@s) o
" the ediginal {s) therso? on fils in this office

IN TESTIMONY WHEREOF, 1 have hereunto ot my

i ol of,¢he Commissiones of Public

Becorde OHicer
Dopartmant of Nueturgl Rasources

SECTION 1 OCCUPANCY

1.1 Temm. This lease shall commence on the 7th day of Hay ,
19 78 "and continue to the Teh day of Hay . I9EET

SECTION 2 USE OF PREMISES

2,1 Permitted Use, The Lessee shall have use of the leased premises for the
purpeses of building and maintaining wharves, docks snd other structures for the

convenience of navigation and commerce as shown on the exhibits approved by the
Lessor and on file in the office of the Lessor,

SECTION 3 PAYMENT . e

3.1 Rental, Annual rental in the amount of § 270,00 » which represents
6__ percent of the full and true value of the hatbor area herein described as

determined by the Lessor, in accordance with the provigions of Chaprer 97, Laws

of 1969, First Extraordinary Session, or as amended by subsequent legislation,

3.2 Payment. The payment of the rental fixed to the Lessor each
15 the esszence of this lease, and the same ghall be, and 18 a condition precedent
to the execution and continuance of this lease or any rights thereunder. Payment
is to be made to the Department of Natural Resources, Olympla, Washingron 98504,

year in advance,

FORM RES 75-1809% (06-76)
=1=
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HARBOR AREA LEASE BOND No, 3053388

STATE OF WASHINGTON )
)} ss
County of Kitsap )]
We, Port Washington Properties, Inc.
of , as principal , and we, Hartford Accident

Indemnity Company

as sureties, all of the State of Washington, County of King , do

confess ourselves indebted to the State of Washington In the penal sum of One

Thousand and No/100 Dollars, and to
the payment of which we are held and firmly bound, and do by these presents bind
ourselves, our and each of our heirs, executors, administrators or assigns, jointly
and severally, firmly by these presents.

Sealed with our seals this  13th  day of June A.D,, 19 83

The condition of the above obligation is such that, Whereas, the principal
In the faregoing bond did enter into a certain lease and contract No. HA2396
with the State of Washington (which is hereto attached and made pari of e
Instrument), whereby ths above bounden principal ha s leased from the State of
Washington the part, lot or parcel of property describéd Ih sald hereto attached lease
and contract, upon all the conditions set up In sald lease and contract; MNow,
therefore, If the said above named lessee , the principal herein, shall wetl
and truly perform ail the conditions set Up and prescribed Th the sald lease and
contract hereto attached, in all and every part thereof., then this bond shail be
considerad satisfied and discharged; otherwise it shall have full force and effect,

Port Washington Properties, Imc.

Approved for general use:

Signature: Prlncipal
Date Title

Asgsistant Attorney Ceneral Malling Address

Surety

insurance Commissioner's Approval:
PP Hartford Accident & Indemmity Company

Mailing Address

P.O. Box C3420}, Seattle, WA 98124

Signature: Attorney-in-Fact

S Hobert H. © T
‘ Suret ‘gnalure: Resident Agent sriton
Y‘s Seal)

Agency

Corroon & Black, Inc.
P. U Box UIG207T,"SENLYTET"WA 9812/
Mailing Address ' ’

/ G P L) r\ﬁ(/
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STATE OF WASHINGTON JAN 1 1 19”
DEPARTHENT OF NATURAL RESOURCES :
Bert L. Cole EoMAnSSIONER B PUGUS WA
Commiapioner of Public Lands Ne.
Olywpis, Washington 98504

HARBOR AREA LEASE NO. WAZ2396

BY THIS LEASE, by and between the STATE OF WASHINGTON, acting by and
through the Department of Natural Resources, hereinafter called the Lessor and
BEA GATE, INC,
hereinafter called the Lessee, the Lessor leases to the Lessee on the terms and
conditions as hereinafter set forth, the following described harbor srea situate
in Eicsap County, Weshington, to wit:

That portion of the hazbor srea lying in front of Lot 7, Section 11,
Township 24 North, Range 1 Eest, W.H., described by metes snd bounde ae follows:

Commencing at the intersection of the west line of Lot 15, Bay View
Carden Tracts, (Lot 11 of Supplemental Plat of Bay View Gardem Tracts) with the
inoer herbor lime and running thence W 16° B 215 feet, more or less, to the outer
harbor line, thence W 74° W along said ocuter harbor line 450 fast to the true
point of beginning, thence 3 15° W 193 fest, move or less, to the ioner hatbor
line, thence westerly slong ssid inwer harbor line to the west line of said Lot 7,
thence mortherly along the west line of said Lot 7, produced, to the cuter harhor
line, thence 5 74° B aloong #sid outer harbor lime, 203 fest, wore or lsss, to
the true point of begimming, @8 ehown on ths officisl mepe of Bremerton Tide
Lande on file in the office of ths Commissioner of Public Lands st Olyupia,

Washington. Siste of Weshingion ‘s
County of Thursion

i, Bandss 5. Clancy, seling &8 Records Oftars -0
BRIAN J. BOYLE, Commissiones of Public Ligr
Siats of Washingion, end ga gificlp Admine:
Oepaniment  of  Metursl Rasowces fog o
Waghingion, do hereby cartify. that the & : !
foregoing ice o6} lrus and coniscidfem. 2 i
ine osiginel {a} thereed on fite in this ot

i TESTIMONY WHEREOF, | have hesw o
hand and 8l he sesl gf the Cmm;s'..:ngz

Lands, this my of LA HETD
SECTION 1 OCCUPANCY
i&@ di & - . (//a.u.cM

1.1 Term. This lease shall commence on the }lst de;y offeco ! A (
19 76 and continue to the lat day of : Bi

SECTION 2 USE OF PREMISES

2.1 Permitted Use. The Lessee shall have use of the leased premises for the
purposes of building and maintaining wharves, docks and other structures for the
convenience of navigation end commerce as shown on the exhibits approved by the
Lessor and on file in the office of the Lessor,

SECTION 3 PAYMENT

3.1 Rental. Annual rental in the amount of § 474.00 ., Wwhich rel::resents ’
4] percent of the full and true value of the harbor area herein described as

detcrmined by the Lassor, in accordance with the provisionsg of Chapter 97, Laws

of 1963, First Extraordinary Session, or as omended by submequent legislation.

3,2 Payment. The paywent of the rental fixed to the Lessor each year in advance,
is the essence of this lease, and the same shall be, and i® & condition precedent
to the execution and continusnce of this lesse or sny righte thersunder. Payment ¢
is to be made to the Depertment of Natural Resources, Olympis, Washington 98304, )

FORM RES 75-1809 (06-76) b
-le :
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HARBOR AREA LEASES

THIS ASSICWMENT is wade and executed this lst day of MNovember,
1983, by and between PORT WASHINGTON PROPERTIES, INC., & Washingtos
corporation (hereafter referred to a3 “Assignor®) and PORT WASHIKGTOR

MARINA CONDOMINIUM OWNERS ASSOCIATION, @ Wachington non-profit corpora-
tion, (heresfinr referred to as “Arsignee™). .

BECITALS

A, Assignor is the lessee pursvant to Barbor Area lLeases (more
perticularly described in Exbibit A-] stteched hereto), (the "DHR Lesse”
colliectively heeein).

B. hsgipnee will act ams Declarant of the PORT WASHINGTIOR MAPINA

CONDOHINIUY (heresfter referred to s "Condominius™), s lessehold condo-
minive to be located in the lesrchold estate creasted by the DKE Lease as
shown on the Survey HMep snd Plans of seid Condominium to be recorded in
Kitemp County, Washingion. Rccording informstion concevning the Decla=
ration for said Condominium and the Survey Mep and Plans shall be sdded

to Exhibit A=l attached hereto upon recordstion.

c. Assipnee will be conveying lemsehold interests in the indivi-
dunl Condowinium Hrorege Slips to numerous individuals (hereafzer
"Moorage Slip Owners") pursusnt to “Moorsge Slip Sublesses”,

D. The Depariment of HNatursl Resources (hereafrer’ “DHE") is
desirous of having a leasse relstionship with one Hester lLessee rather
theo heving multiple lesse velationships with Moorage Elip Owners.

E. Assignee has been crested 85 & non-profit corporstion which
serves as the Ouners Association of the Condominium ané has as its wem=
bers all of the Hoorsge Llip Owners.

¥. ‘The parties dreire by this Assignment to creste sn assignment
undey which the Assignee becomes a Master Lessee for ell purposes relate

ing to the DRR Lesse. . P

G. In connection with the foregolng, DHE hes o8 the dote heveof
executed 2 Conseznt 1o Assignment and Approval of Cemeral Sublease

Forms ("Consent to Assignment®™),

8312290194 - 297+ 535

4

?J

= TIOHBE®. DAVIS R,

DNR-00018555



B A gt waadE b 8 i

T

W

.

BOW, TUEREFORE, im considevation of the foregoing recitele end the
wutua] covenants heresfier provided, the parties mutuslly agree as
follows:

l. Consent ko hssignment

Bubject to the terms asnd conditions eontasined in the DNR lease, the
Consent te Assignment, the Declararion of Condominium, and Survey Hap
and Plans, as they sre now or may hereafter be swended, Assignor hereby
spaigns and fransfers to Assignee the DNR Lease,

2. Haszier lessee

Assignee shall be the Master Lessee with regard to the DNR Legee
god &5 Masrer Lessee shall be the scle =nd only party which hes any
right te deal with the DMNR as o ‘any wmstters arising out of the DHR
Lease.

3. Moorege Slip Subleanes

Aswignee shmll have the right to convey leasehold eststes in Condo-
wminium Moorage Slips of the Port Weshington Harina Condominium throwgh
Hoorage Slip Sublrssca. MHNothing in this Assignment shall preclude any
such Hoorsge Elip Subleases, slthough they shall be mede pursuent. to
this Assigneent and Conment to Assignment which estsblighes Asbipiee as
Hasler Legsee,

4. Performance of DNR Lesse

Assignee shall be vesponsible for performance of all the Leisee’s
ebligations which arise under the DNL leape, including but not limited
o fulfilling 41l of the terme and conditions: of the Lesse, regmidiess
of Moorage Blip Gublesses made by Aesignor. Such obligations for zesur-
ing performance of Leesee's chligations shell include the duty to esmure
that Moorage 5lip COwners comply with lease abligationi, DNR sha l be
permitted to enforee all the provisions of the Lease directly agsinag
Aspignee wilhowt sny obligation to proceed in any manner against Huorage
§lip Ouners even if failure o perform Lemae obligations is ‘the resulg
of individusl Moorage Slip Ovners' aclLions or owissions. ‘

5. Individual Claims

Hoorage S1ip Owners shall be required fo asscrt individual clomims,
if sny, that they may heve sgeinst DNR arising frow the. DNR lease
theough Assignee =8 Master Lzssee. Avgignee agrees to accept all
asgignmenta of individual cleims, if sny, that Hoorage Slip Owners way
heresfter sspert againat the DNR arising from the DHR leasse and 1o
aspert them as Maoster Lessee. Nothing in this sssignment shall be. con-
strued to iwply that Hoorage Slip Ownera have any righta sgainst DNR.

8312290194
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6. DNR lease Payment

Without restricting the generality of the foregsiop, im ite
cepacity as Mester Lessee and 2 the Owners Asseclation of the
Condominium, Aspignee agrees to levy and colleet, puravsnt te the
Declaration of Condominiuw, &ll sute required o maintain the DNR leawe
in » gurrent c¢ondition snd pay the DNR ftm lesse payment in ome luwmp
Bum,

7. Effective Date

This Assignment shall be deemed to be effective a5 of the dste wpan
which said Condominium Declaration is filed with the Ritssp County Audi~
tof.

8. Bindiny Effect

The terms and sgreements contsined hegein shall be binding wpon the
suceesors and sesigns of the pasrties hereto.

9. Building Apartments

In addition to boat Moorsge Slips, the pubjerr Condominiwe will
elgo contain twp (2} or wore Building Apartesnts (that is, lessehold
Condominium Aparivents Jocaled within & Building atructurel. it ls
understood and apreecd tha: 8ll ef the provisions of this document are
equally spplicable to Building Apsrioents to the ssve extent as if the
words "Building Apertment{s)” had been used in liev of “Hoorage
Bliple)¥.

ASSIGKROR:

PORT JASHINCTON PROPERTIES, INC.

[N 27
By//%‘///;f«m
[
Ita fé“f

By —g
Its k4
. ASSICHEE:

PORT WASHINGTON MARINA
CORDOMINIUM ASSOCIATION

8312290194
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STATE oF . NASHINGTON

g]

County of AR H }" :

O thig. 151 duy of 5 M”ﬂ?r A DI betire me, the undua
sgned. a Notasy Public in and for the Siate of.. RAShington duly 2
and sworp personally appesred Mark L. Cleven and
to e knowm 4o NSTTROTOR PROTTRITES, U dent PHEEERSRO ORISR PR of

VR NIl S5, NG,

the corporation thet esecuted the loregoing instrument, and scknowledged the said insmument to be the free and volun-
ury n:t md desad af s2id corporation, for the uses and purposes therein meniioned, wnd on aath stnted that.._he

euthaszed (o ezecute the said nsirument and that the seal affizcd is Lthe cosporate seal of eaid
corporation. N Baod

\!TT'\'EE- o Lmﬂ lnd nﬂ'nui sen) hereto affized ﬂ\ and year in this certificate above written.

RS brewno (pemes
3 - Pegtery Public in snd ler ths State of. 1}
5 Part Orchund
reeiding w
{Aabsowriedg by Ca Fioneer Matonal Title Iosurance Lo Form L 29)
STATE OF _RASHINGTCR 1
. -
Caunty of_KING j :
Cio this Ist day of. %‘mr A B 1983 before ma, the undﬂ-
signed a Netary Public in and for fhe Stage of ashington duly
and pwurm pe il : Gleven mnd
te me hnown 1o be th idont BAM DTN MOOOOR L v Eeer e U e s aly i of
PORT h/\txil\ﬁo\ SARTNS CONTYRINTIR. QQ’EPS ASEQUIATION

the corguratiosn that esscuted the fu sguiing instiunment, and acinowl dged the sid to be the free and volun-

tury el and desd of waid carpurtion, for the vas and purps: s thersin mentionad, snd en oech stated that— _he
obheas  suthosized ‘o esecuie the said instrimen snd that the sesl affised is the Torporate sesl of said

enrporation. e LN

“m @y bnd and nﬁi:n! seal hereto sfuaed the day and yesr in this certibzate above written.

- - % PRI W - CN A Dt 2 9
. HNatary Public in and Jar the Sats of I}’n:}‘l"ﬂtm

resding -l—.Em,m}mﬂL-_.___..__

{Ashpewholg by Corpomtiva Plmeur Patonn! Title naerance Co Form L 39)

P
""«v ‘"»"'

B312290194 . nUZ2d ik 538

DNR-000185



e,

ﬁ - it R P
" b st

EXHIBIT “A~31"

Hazbor Aren lesse Descriptions
(Page 13,

PARCEL B:
thet ceriain Harbor Ares Lesse Wo. 2332 {and 21l smendments,

genevals and extensjons theresf) wnder Kitsap County Auditer’s File
Ho. B306200089 {one of the leases constitwting & “DNR Lease™): and,
pursuant to caid Lease, the folloving described property:

Thet portion of the harbor aree situzte in f{rontof Covernwent Lot 7,
township 24 north, range 1 case, .M., in Xitsap County,
washincton: included in a2 tract described as follovs: .

rreizning 2t 2 point on the inner harbor line, sezid point 2lso
being the norihwest corner of Jot 11, Supplermentzl Plat of Bav View
Cardens, a recorded plat in said Goverrment Lot 7 ané runring therce
aleng se2id inner harbor line, nporth 7L°43°'37.B" wezt 112 feet, thence
morel 53°35°00" west 1£48.126 fcet, thence norch 74°55°00% west,
123 fezz, thence north 16°00°00" wast across the harsor zrez 125 feet
to a zoist on the outer harbor dine, thence south 74°00°'00" east
2long said cuter horbor Line 450 Zeet Lo a point vhich beers rorth
IEPLU' 00" cest frem the point of beoinning end then zouth 1E°CD'OL"
wost, 2Cro3s the harbor srez, to the point of beeinning a5 showun on
the pffZicial paps of Brermerton Tide Lends on {ile in the office of the

Cermmizcioner of Public Lands a: Glumziz, Weshincton., Also known &s

lessehold 332 )

seczion 11,

thet rertase Hatbor Zrea Lerse Yo. 2370 (and 2)) amendmenzs,
fenewals and eatsnrione Therenf) under Ritenp County Audijor'e File
Mo. BIL6700056 (ene ©f the Jeancs constituting & "DHR Leate”): ant,
pursuint to toid Leassc, the follevwing described property:

shet zortion of the harbor eres lying in frontof Lot 7, scction 11,
township 24 north, range 1 cest, .M., described by metes and bounds as

{ollcus:

Commeacing at the intersection ol the west lire of lot 15, Loy View
Carden Tracts, (Lot 11 eof Supplenmental Plat of Bav View fazrden Tractz)
oy g

e ow wm @

with the inoscr haerbur lipne and running thrpnece nortir 16% cass 215

rore or less, to the outer harbor iline, thence nerih 74° wvest 2lene

" saié cuter harbor line 450 fcet to the true zoint of beeinning,

shence socuth 16* west 125 fecet, more or less, to the imner harbor line,
shence westerly slong said Inncr horbor Iine to the west line of
52312 ot 7, thenen portherly aleng the west line of gaid lot 7,

mrefveed, to the ovicr hoibor Yime, thoence zouth 74® cnco 2long Faid
cuter harbor line, 203 fect, more or igzs, Lo the true point of
Levinning, 38 showsn en the official maps ol Zroverton Tide Lanéds

en Sile in the ofifice of the Commizcicner of Public Londs at Olvmple,
Geshington, Also known as lezschold 2296

8312290194 o
1297 539
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EXHIBRIT “A-1"

Harbor Area Lease Descriptions

{Page 1)

PANCEL D:
that certain Harbor Ares Leise No. 2399 {and all amendments,

and extensions thereof} recorded under Kitssp County Auditer's

renewvals
File Ko. E306200130 {one of the leasex constituting 2 “DNR Lease™); and,
pursuant 1o said Lesse, the following deseribed property:

Thae portion of the Harbor area lying in frontof lot §, secction 11,
township 24 north, ronge 1 cest, W.M., in Kitssp County, Washinoton,
between the easterly line of waterway number 4 and the cast line of
ot & of said scction 11, produced northerly across the harbor area
to the outer harbor lirme, Alsco known as leaschold A-2399.

B ee wr b aai e e
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StaTE OF WASHINGTON, ‘ ;3\3

b o8s.

County of..Xitsap ] h\a
i

We. . Sea Gate, Inc, o . . Z;_:

Of icicimiin Kltsap Caunty as principal.. ., and we. §b '

(6)

as sureties, ull of the State of Washington, County of %eg'l‘hour% C?g(%lr&jca@g@j@x@lry:s ourselves
indebted to the State of Washington in the penal sum of ¥4 g Dollars, and ‘to the pay-

ment of which we are held and firmly bound, and do by these presents bind purselves, our und zach of
our-heirs, exvecutors, administrators or assigns, jointly and scrverally, firmly by these presents.

Sealed with our seals this fﬁ/ 57r....day of... ... July ., A D.19.76.

The condition of the above obligation is such that, Whereas, the principal ., in ihe joregoing
bond did enter into a certain lease and contract No. B4 2332 1yith the State of Washington fwhich
is hereto attached and made a part of this instrument, and all the conditions of which are writlen into
and made part of this instrument), whereby the above bounden principal.... hag ... leased [rom the
State of Washington the part, lot or parcel of property described in said hereto attached lease and con-
tract, upon all the conditions set up in said lease and contract: Noew, therefore, if the said above named
lessee...., the principal... herein, shall well and truly perform all the conditions set up and pre-
scribed in the said lease and contract hereto attached, in all and every part thereof, then this bond shall
be considered satisfied and discharged; otherwise it shall have full force and effect.

Signed with cur hands and sealed with our seals, this day and year first above written.

(b) (6)

................. [sEAL] ..[SEAL]

[sEAL] [seaL]

[sEAL] e ~jsEaL]

[sEaL] ; é} o S ..};sg:u.]
The foregoing bond and the sureties thereon approved this. 2. . .day of . M,Y i 926

mfﬁt,/@z/ P

Commissioner-of Pulilic Lsmci.s

TS BE EXECUTED BY SURETIES ONLY

STATE OF -WASHINGTON, 1
; . 88
County of itsap j
(b) (6)

being first duly sworn, each for himself, and not one for the other, deposes and says: That he is a citi-
zen of the State of Washington and is not barred by any statute of said State from executing bonds or
becoming a surety; that he'is one of the persons named in and who executed the foregoing abligation as

surety, and that the same is his free and voluntary act and deed for the uses and purposes therein men-
tioned; that he is worth the sum of $500.00, over and above all his just debts and liabilities, in separate

nroverty situated in said State, and not exempt fmm(bs)rz(IBe) on LLecution. . i
€
— O v <
Subscribed and sworn to before me this.. ‘3 \, Liday c:afJuly, A D. 197“

Norary Publie in gnd for the Stale of Wasningion,
Y g

Aesiding at

{ASSENNEN ahid BuRBUWICUE NeNy 107 iy Un TEeVerse side.y
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Over 507% of the area lies between e¢xtreme low tide and the ordinary

high tide mark. In other words, the majority of this harbor area

[}

tract consists of lands which would otherwise be classified as tide-
lands subhject to tidal influence but for tne harbor area plat and
designation. The lessee has shoreward access over the abutting up-
lands.

By virtue of RCW 79.01.520, the Department is under an obliga-

tion to revalue each harbor area every five years during the life of

e =1 @ v =

the harbor area lease (in this case, 30 years). The Department

1p | must determine the true and fair value in money of such harbor area
11 (exclusive of improvements thereon) which value shall be the value
19 | at which the property would be taken in payment of a just dabt from
13 | @ solvent debtor. I revalued the subject harbor area at $10,000 per
14 | acre for a total valuation of $21,200 for the entire 2.12 acre site.
15 It must be noted, however, that because of the rental increase
16 | restrictions provided for at RCW 79.01.525 (enacted Laws of 1979, lst
17 | ex. sess., chap. 97, sec. 2, effective April 30, 1979) the rental

1p | rate in this particular case was limited. This law effectively

19 | limits the annual rental fee increase to rate of not more chan 6%

og | per year, regardless of the reappraised value of the harbor area

91 | unless the reappraisal is conducted by an independent fee appraiser
99 | who is a member of the Appraisal Institute and designated an M.A.I.
23 | or S'R.P.A. or S.R.E.A. and who uses local comparable land values.
94 | Therefore, the notice of appeal filed by Seagate, Inc. is partially
95 | in error to the extent that the harbor area wvaluation in the amount
o | of $21,200 was the base figure used by the Department computing the
o7 | 6% increase under RCW 79.01.525 at least through July 1, 1982. I

9g | computed the new rental rate effective through July 1, 1932, 1In

9g | computing the new base rental rate, I took the old base rental rate
gg | of $642.60 per year and multiplied the figure by 6% per year to

31 | bring it current te 1979. The new base rental rate was thusly com-
g9 | puted at $835 per year. That rate is then applied to each year

33 | during the lease term through and including July 1, 1982. RCW

LESSOR'S STATEMENT
OF POSITION -2
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1 179.01.525 expires on July 1, 1982. From that point, the Department

2 {will apply its past procedure of assessing rental based upon the

3 | true and fair market value of the harbor area. Using the appraised

4 |valuation of $10,000 per acre, I arrived at a total harber area

5 | valuation of $21,200. I then multiplied that total valuation by 6%

8§ | to arrive at the annual rental rate of $1272 per year from July 1,

T 11982 through November 1984 which is the end of this valuation period.
8 In this same vein, it should be noted that the new law does

9 | not prevent continuing revaluation of the underlying harbor area,

10 | but rather only limits the rental increase through July 1, 1982.

11 In revaluing the harbor area under consideration here, I

12 jutilized comparable harbor area and bed leases in the immediate area
13 | as well as in the Port Orchard and general Kitsap County area. All
14 | ¢f these transactions are arms' length transactions where the lessece
15 | has approached the Department and requested a harbor area lease. The
16 | values arrived at in the immediate vicinity of the subject harbor

17 | area along the Port Washington Narrows are summarized in attached

18 | Exhibit 3. The Board should note that the harbor area values in the
19 | Point Turner area average about $14,000 per acre and decrease to a

20 | value of about $10,000 per acre for those harbor areas in the vicinit
21 | of the Seagate harbor area lease. 1In fact, Seagate, Inc. is leasing
22 | the harbor area tract immediately adjacent to the subject tract under
23 | an assigned lease. The harbor area for that lease was appraised in
24 | November 1976 at $10,000 per acre and Seagate, Inc. accepted that

25 | value under the assignment of the lease from its predecessors in

26 | interest. I also looked to other harbor area lease and bed lease

27 | transactions throughout Kitsap County, especially in the Port Orchard |
28 | area where I have arms’ length transactional evidence supporting

920 | values for those areas in excess of $15,000 per acre.

30 In re-examining my valuation of this area using a number of

31 | different approaches, I am evermore confident of the accuracy and

32 | validity of my valuation. RCW 79.01.525 recognizes the validity of
33 | using "local comparable land values', i.e., tideland and ipland

LESSOR 'S STATEMENT
OF POSITION -3
S
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{ | comparables to arvive at a base val:e for the harbor area. I note
9 { here that the major portion of the harbor area is tideland (See

Exhibit 3) Tideland comparables in the Kitsap County area indicate
an average tideland valuation of about $20,000 per acre. Applying
that value to the 50% of the subject harbor area which constitutes

in reality tidelands, and taking the value of $5,900 per acre placed

=i O en. o o

bor areas in the Port Qrchard area, we arvive at a value for

o

the entire subject harbor area of about $12,900 per acre. This
9 | figure is reasonable in light of this Board's prior determination

10 | that tideland values are substantially greater that harbor area

11 { values because of the greater flexibility of use. In the interests
19 | of consistency between these two appeals, and with the wording of
13 |'RCW 79.01.525, which mandates the use of "local comparable land

14 | values"”, i.e., tideland and upland comparables, this approach in

15 | computing the value of the subject harbor area is imminently reason-

16 | able. Additionally, it more than supports the value of 81¢,000 pex i
17 acre T initially placed upon this harbor area. ;
18 I again stress the fact that the values I used indicate

19 | arms’' length transactions between willing lessees and the Department
20 | Seagate, Inc. took possession of harbor area No. 2399 with full

91 | acceptance of the November 1976 valuation of $10,000 per acre.

2% | Additionally, Seagate, Inc. took possession of harbor area 2332

23 | which is the subject matter of this appeal with the November 1974

24 | valuation of $5,100 per acre. It certainly appears to me that

25 | Seagate, Inc. as a willing lessee has fully accepted as & matter

96 | of contract a value of 510,000 per acre as a veasonable value for

27 | the subject harbor area.

28 Finally, I would note that the valuation of’$l0,000 per acre
99 | for the subject harbor area is totally consistent with the values

30 | established for the remaining eleven leases in the immediate

3]

21 | Bremerton area lying along the shores of the Port Washington Narrows.

e
{f

39 | Fach of those leases involve willing lessees. As indicated above,
33 | the values range from $15,000 per acre at the mouth of the Port

LESSOR'S STATEMENT
OF POSITION -4 a
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1 | Washington Narrows to about $10,000 per acre in the vicinity of the
subject harbor area lease. With the excention of the subject harbor

area appeal, there have been no other appeals of these values. The

e [ I ]

fact that these values have been unappealed certainly indicates the
willingness of the lessees to accept the values established by the
Department. All of these tramsactions are indeed arms' length trans-
actions.

In summary, the data available, both for comparable harbor

e O =3 &b

area leases along the Port Washington Narrows, Bremerton, Washington,
10| as well as other harbor area lease transactions and tideland lease

11 | and sales transactions in the Port Orchard and Kitsap County area

12 | as well as values established state-wide, unequivocally support the
13 | Department's valuation of the Seagate, Inc. harbor area. Further,
14 | applying tideland values of about $20,000 per acre established for

15 | the Kitsap County area and the $5,900 value arrived at by this Board
16 | for those areas seaward of the extreme low tide within the harbor

17 | area for the Port Orchard area, a value of $12,900 per acre is

18 | arrived at. This is in excess of the value I placed initially on

19 | the harbor area, i.e., $10,000 per acre. The valuation is a reason- |
20 | able and fair value based on other values arrived at in arms' length
21 | lease and sales transactions in the immediate and local vicinity and
22 | constitutes a fair and equitable valuation of the State's harbor

23 | area underlying the Seagate, Inc. harbor area. It is urged that this
24 | Board upheld this valuation.

25 DATED this 13th day of February, 1980.

26 Sy .
a7 j/?i;/ ) \A F D’ L

FRANK™ HANSEN
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON POR KITSAP COUNTY

In re the Marrisce of 3
(b) (6) ;
) NO. 61772
Petitioner, }
3 -
and ) ORDER REDUCING
(b) (6) ) LITH TO JUDGMENT
)
)
Respondent. )
y

THIS MATTER, having come on regularly and duly for hearing
before the undersigned judpge of the ahove-entitled court upon bhe
motion of petitioner to acecelerate the amount due under the Property
Settlement Agreement herein to judgment, the petitioner being pre-
sent and represented by J. Michael Koeh, her attorney, testimony
having been given and the argument of counsel having been heard,
the court finding that the respondent,(M(Q . has failed
to make the payments due in accordance with the Property Settlement
Agreement herein since Auerust 20, 19275, when the last payment of
$120.50 was made, and that the payments are at the rate of $241.00
per month and that payments are now due for the months of September,
Jctober, November, Decermber and January, that he is in default herein;

The court further finding that the respondent has not
paid and is in default on the lerse payment upon the premises which
was due on November 1, 1975, in the amount of $642,60. and that
there 12 currently 2 balance due of #789,20 to Rainier RPank 6n‘5n
SBA loan, the payments on which loan are delinquent, the last pay-
ment having been nmade in Aurust, 1277

T™hat respondent was served with due and proper notice of
this oroceedin~ ani has falled to make the payments due the State of

Waghinsson for the lease and Tainier Tank for the SRBA loan, or those

Order Redueing Lien to Judgnent -~ 1
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due petiticner, that the balance due petitioner is 37,471.00; that
petitioner has incurred reasonahle attorneyv's fees herein in the
sum of $500.00 plus costs in the sum of %8.50; now, therefore,
IT I3 HERERY ORDORFED that the lien pranted petitioner,
(b)) . herein be reduced to judoment and that the respon-
dent, (0)(6) . have no further interest in said property.
IT 1§ FURTHER ORDERFD that the respondent, OO

®® = o longer shall have any obligation to petitioner as and for

payments in accordance with the property settlement of the parties,

but that c¢hild support oblipations shall eontinue.
DONE I¥ OPEN COURT this ¢é€2§f§§;“5f January, 1976.

Gl Comn o

Prasented bty:

e Jo MICHART, KOCH
J. MICHAEL ¥OCH
Attorney for Petitioner

Order Reducing Lien to Judgment - 2
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July 19, 1993 KALEEN COTTINGHAM
Supervisor

WASHINGTON STATE DEPARTMENT OF

Natural Resources

JENNIFER M. BELCHER
Commissloner of Public Lands

Port Washington Marina Owner’s Association
510 Rainier Ave S
Seattle, WA 98144

Subject: Aguatic Lands lease No, 22-002332

Dear Lessee:

Enclosed are two identical originals of Lease No. 22-002332 for your review.
Also enclosed are originals of amendments for the term of Leases 22-002332,
22-002396 and 22-002399. The amendments effectively cancel all of these
leases by moving the ending date of the terms to the same day the pew lease
(22-002332) is established. Again, there are two originals of each amendment.
If they meet with your approval, please sign and date all copies and return
them within 30 days to: Department of Natural Resources, Division of Aquatic
Lands, 1111 Washington St SE, PO Bax 47027, Olympia, Washington 98504-7027.

Please note that your signature must be notarized. Each lease and amendment
contains a certificate of acknowledgment for this purpose.

Before the department can finalize your aquatic lands lease and amendments of
previous leases, within 30 days we also must receive:

1. Rent for the period of August 1, 1993 to July 31, 1994 in the amount of
$1,390.69 plus leasehold tax of $178.57, for a total of $1,569.26,
pursuant to Section 3 of the lease. Additionally, 1992-1993 rent due on
Leases 22-002332 and 22-002393 plus 1993-1994 rent due on Lease
No. 22-002399 are summarized as follows:

Period Lease Rent Leasehold Tax Total

November 1, 1992- 22-002332 $ 589.29 + $75.67 = § 664.96
August 1, 1993

November 1, 1992- 22-002393 $1,432.40 + $183.92 = $1,616.32
August 1, 1993

May 5, 1993- 22-002399 $ 201.65 + $ 25.89 = § 227.54
August 1, 1993 $2,508.82

]
1111 WASHINGTON ST SE § PO BOX 47000 B OLYMPIA, WA 98504-7000
® il 18 Equal Opportunity/Affimative Actlon Employer tecycled papar €9
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Page 2 .
July 19, 1993

These figures represent rent carried through to August 1, 1993 on the above
leases. These old agreements remain in effect now until August 1, 1993.
The total now due as of August 1, 1993 is:

$1,569.26 + $2,508.82 = $4,078.08

2. Financial security to ensure full performance of lease terms in the
amount of $25,000.00, pursuant to Subsection 8.2 of the lease.

3. Evidence of insurance coverage in accordance with Subsections 8.3
through 8.5 of the lease. Required coverage includes: Comprehensive
General Liability ($1,000,000 per occurrence and $2,000,000 annual
aggregate), and Physical Property Damage.

Upon receipt of the items identified above and completion of our final
evaluation at the staff level, we will submit the documents to DNR management
for their review and, if appropriate, final execution. Upon execution by DNR,
an original document will be returned to you for your records.

Please call me at (206) 902-1084, if you have questions.

Sincerely,

E

Brad Pruitt, Land Manager
Division of Aquatic Lands

Enclosures

Reference Code: 22-002337
cagb/22002332.trn

DNR-00018598



: §? é WASHINGTON STATE DEPARTMENT COF

atural Resources

JENNIFER M. BELCHER
Tommussioner of Public Lands

July 19, 1993 KALEEN COTTINGHAM
Supenrsisar

Port Washington Marina Owner’s Association
510 Rainier Ave S
Seattle, WA 98144

Subject: Aauatic Lands Lease No. 22-002337

Dear Lessee:

Enclosed are two identical originals of Lease No. 22-002332 for your review.
Also enclosed are originals of amendments for the term of Leases 22-002332,
22-002396 and 22-002399. The amendments effectively cancel all of these
leases by moving the ending date of the terms to the same day the new lease
(22-002332) is established. Again, there are two originals of each amendment.
If they meet with your approval, please sign and date all copies and return
them within 30 days to: Department of Natural Resources, Division of Aquatic
Lands, 1111 Washington St SE, PO Box 47027, Olympia, Washington 98504-7027.

Please note that your signature must be notarized. Each lease and amendment
contains a certificate of acknowledgment for this purpose.

Before the department can finalize your aquatic lands lease and amendments of
previous leases, within 30 days we also must receive:

1. Rent for the period of August 1, 1993 to July 31, 1994 in the amount of
$1,390.69 plus leasehold tax of $178.57, for a total of $1,569.26,
pursuant to Section 3 of the lease. Additionally, 1992-1993 rent due eon
Leases 22-002332 and 22-002393 plus 1993-1994 rent due on Lease
No. 22-002399 are summarized as follows:

Period Lease Rent Leasehold Tax Total

MNovember 1, 1992- 22-002332 § 589.29 + $75.67 = $ 664.96
August 1, 1993

November 1, 1992- 22-002393 $1,432.40 + $183.92 = $1,616.32
August 1, 1993

May 5, 1993- 22-002399 $ 201.65 + $ 25.89 = $ 227.54
August 1, 1993 $2,508.82

1 WASHINGTON ST SE 8 PO BOX 47000 8 OLYMPIA, WA 98504-7000
R Equal Cpportunify/Affirmative Action Employer ceveiea pucer @@
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To: DAN BARTH, DANIELLE KITCHEL, DARREL JOHNSTON, DAVE BORTZ. GENE REVELAS
From: ANN ESSKO

Subject: (0)(6)

Date: T/12/93 Time: 5:5Gp

(b) (6) .

Dan Barth 1is
acting asslistant manager while I’'m gone. He' 11l be cut Thursdav & Fridav &
mav ask one of vou to he acting uwcting assistant manniger. Hiy mav also ask
sne of vou to =it in on Ann Morgan’'s stalf meezing or Fridav, I'm putting

on bis desk 4 files with information abont thingzs that smight Ye discussed at
the =ztaff meeting - 1t needs to go te whoever attends:

1. AG work list - top item in file needs to be given o Kirstan

for revision of the list

2. Priorities -~ bLhere mayv be discussion about the priorities

we came up with # week or so ago. The memo vou ve alreadyv seen
{with the matrix Danlie prepared: is at the top of *he file.

3.0rganizational Review (a/k/a recrganization)! - kev jltems are
Ann Morgan’'s 7/6 amemo and mv 7/12 response.

1. leasinyg vriorities - veu already know all abour Thisz sexcent
for Gene ).

theewise the person who attends just neeas te he up-to-date on current rent
appeals. Unruh is gone. Parsons {sheck w/Darrel’ is fone bhut has issues
Darrel will deal with; meeting set w/Ann in near Tufture. Nan & section also
128 ¢ new ones - I don’t know the names. One will be rejecrTed & the other
mav not he. Information on these neecs Lo go to kirsran on Thursday so she
an prepars the rent appeai: list in advance. The person who attends the
meefing has to e preparved to discuss each rent appeal on the list briefly.
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Port Washington Marina Owner’s Association
Page 2
June 24, 1993

Upon receipt of the items identified above and completion of our final
evaluation at the staff level, we will submit the documents to DNR management
for their reviews and, if appropriate, final execution. Upon execution by
DNR, an original document will be returned to you for your records.

Please call me at (206) 902-1084, if you have questions.
Sincerely,

A

Brad Pruitt, Land Manager
Department of Natural Resources
Division of Aquatic Lands

PO Box 47027

Olympia, WA 98504-7027

Enclosures

Reference Code: 22-002332
105/22002332.trn
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Mr. Leon Moore
Page 2
March 1, 1993

Subsection (5) Interim Uses states: "Interim uses are all uses other than
water-dependent commerce, existing water oriented commerce, public access
facilities and residential uses. Interim uses do not require water front
locations in order to properly function. Leases may only be issued and
reissued for interim uses in exceptional circumstances and when compatible
with water-dependent commerce existing in or planned for the area. See
WAC 332-30-137 nonwater-dependent uses for evaluation standards.”

It is in this WAC 332-30-137 we find the standard for what is an exceptional
circumstance and when is the use compatible with water dependent uses.
Specific to this situation the following is applicable:

WAC 332-30-137(1) Exception Circumstance (c) nonwater-dependent uses in
structures constructed, or on sites filled, prior to June 30, 1985, and
WAC 332-30-137(2) Compatibility with water-dependent uses (b) the effect on
the usefulness of adjacent areas for water-dependent uses, and (c) the

probability of attracting additional water-dependent or nonwater-dependent
uses.

I believe a reasonable person would not argue the fact that this residential
use (caretaker residence and apartment building) existed on the site and the
site was filled prior to June, 30, 1985 and also that the security provided to
the water-dependent use, the marina, by the existence of this use satisfy
criteria b and ¢ above.

This effect of our negotiations is to structure a new lease to replace three
existing lease and continue the existing uses for a longer term. Any future
changes to the permitted use will be dealt with at the time of that proposal.

As to the issue of liveaboards, the department does not prohibit liveaboards
boats. The department does have concerns as to the potential of discharge
waste or refuse from them contaminating state-owned aquatic land. We do look
to the local government agency to assure that waste disposal concerns are
dealt with. The mere existence of pumpout facilities or prohibition of
discharge beg the problem of disposal without some marina operating plan to
-assure that liveaboards use them.

I hope these references are helpful to you and Mr. Faulds.
Sincerely,

el

Daniel Barth, Section Manager
Division of Aquatic Lands
1111 Washington Street SE

PO Box 47027

Olympia, WA 98504-7027

Enclosure
c: Brad Pruitt

and/dan/mnnvre Ttr
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state-wide value. [t must be demonstrated that these are capable of being
replaced.

(d) Payment for lost value, in lieu of replacement, may pe accepted from
the aquatic land user in limited cases where an authorized use reduces the
economic value of off- site resources, for example, bacterial poilution of
nearby shellfish beds.

[Statutory Authority: RCW 79.90.105, 79.90.300. 79.90.455. 79.90.460,
79.90.470, 79.90.475, 79.90.520, 79.68.010, 79.68.68 [79.68.080], and chapter
79.93 RCW. 85-22-066 (Resolution No. 500), §332-30-107. filed 11/5/85.
Statutory Authority: RCW 43.30.150. 80-09- 005 (Order 343), 5332-30-107,
filed 7/3/80.]

WAC 332-30-108 ESTABLISHMENT OF NEW HARBOR AREAS.

(1) The policies and standards in this section apply to establishment of
new harbor areas by the harbor line commission under Article XV of the
Washington Constitution and to establishment of new harbor areas in Lake
Washington by the commissioner of public lands under RCW 79.94.240.

(2) New harbor areas will only be established to serve the following
purposes:

(a) Reserving adequate urban space for navigation and commerce
facilities; and

(b) Preventing urban development from disrupting navigation.

(3) New harbor areas will only be established when a need is
demonstrated by existing development or by plans, studies, project proposals
or other evidence of development potential in, or waterward of, the proposed
harbor area.

(4) Unless there is an overriding state-wide navigation and commerce
need, new harbor areas will only be established when:

(a) Compatible with local land use and shoreline management plans;

(b) Supported by the city, county and port district;

(c) The area is physically and environmentally suitable for navigation
and commerce purposes; and

(d) Necessary support facilities and services are likely to be
available.

(5) The shoreline length of a new harbor area established along a city’s
waterfront will be determined by the need and purposes to be served and by
~ conformance with subsection (4) of this section.

(6) Harbor line placement standards.

(a) Harbor 1ines will be placed to serve constitutional harbor area
purposes as they relate to the individual site in question.

(b) Harbor lines will be placed to provide practical development
guidance. Harbor lines will relate to navigation and commerce development
which has occurred or can reasonably be expected to occur.

(¢) Inner harbor Tines will be placed at the boundary of public aquatic
land ownership. Inner harbor lines may be placed waterward of the boundary of
public ownership to avoid conflicts with other guidelines in this section.

(d) Outer harbor lines will generally be placed near the ends of
existing conforming structures located on public aquatic lands. The lines
shall provide adequate space for navigation and commerce and prevent
development from interfering with navigation.
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(e) Unless there is an overriding state-wide navigation and commerce
need, harbor 1ines will be placed in accordance with:

(i) Local, state and federal land use plans and environmental
reguiations;

(i1) Maintenance of environmental quality;

(ii1) Existing abutting harbor lines; and

(iv) Existing aquatic land development.

[Statutory Authority: RCW 79.90.080, 79.92.010, 79.94.240 and 79.94.250.
84-23-008 (Resolution No. 469), §332-30-108, filed 11/9/84.]

WAC 332-30-109 HARBOR AREA.

(1) Harbor areas shall be reserved for landings, wharves, streets and
other conveniences of navigation and commerce.

(2) Water dependent commerce shall be given preference over other uses
of harbor areas.

(3) Every consideration shall be given to meeting the expanding need for
navigation and water dependent commerce in existing harbor areas.

(4) Several industries using the same harbor area facility shall be
given preference over single industry use.

(5) Shallow draft uses, such as barge terminals and marinas, shall be
preferred over deep draft uses, in areas requiring extensive maintenance
dredging.

(6) Harbor lines may be adjusted, when authorized by the legislature, to
provide reasonable opportunity to meet the present and future needs of
commerce and navigation.

(7) In harbor areas where no current constitutional use (navigation and
commerce) is called for or practical and other uses are in demand, interim
uses may be authorized by the board of natural resources if in the public
interest.

{(8) The department will, where in the public interest, promote the
conversion of existing nonconforming uses to conforming uses by assisting if
possible, such users in resiting their operations and by withdrawing renewal
options on affected state harbor area leases.

(9) The department will promote full development of all existing
suitable harbor areas for use by water dependent commerce.

(10) Abandoned structures determined to be unsightly or unsafe by the
department shall be removed from harbor areas by the owner of the structures
upon demand by the department or by the department in which case the owner
will be assessed the costs of such removal.

(11) Houseboats are not permitted in harbor areas.

(12) Resource management cost account portion of the revenue from
leasing of harbor areas shall be used to reduce the general tax burden and for
aquatic land management programs that are of benefit to the public.

(13) Harbor areas will be managed to produce revenue for the public
unless withdrawn as a public place.

(14) Harbor area lease renewal applications must be returned to the
department within sixty days of expiration of prior lease term. If not timely
returned, the harbor area involved will be put up for public auction.

(15) The department will encourage local government, state and federal

agencies to cooperate in planning for the following state-wide harbor
management needs:
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(a) Reserve adequate and appropriate space within the jurisdiction to
serve foreseeable navigation and commerce development needs.

(b) Coordinate plans for aquatic Tand and upland development so that
areas reserved for navigation and commerce will be usable in the future.

(c) Identify areas where interim uses may be allowed.

(d) Tdentify needed changes in harbor lines.

(e} Minimize the environmental impacts of navigation and commerce
development.

(f) Prevent existing and future interim uses in harbor areas from
lowering the suitability of harbor areas for navigation and commerce
development.

[Statutory Authority: Chapter 79.92 RCW. 83-21-004 (Order 404, Resolution

No. 433), §332-30-109, filed 10/6/83. Statutory Authority: RCW 43.30.150.
80-09-005 (Order 343), §332-30-109, filed 7/3/80.]

WAC 332-30-114 MANAGEMENT AGREEMENTS WITH PORT DISTRICTS.

By mutual, formal, written agreement the department may authorize a port
district to manage some or all of those aquatic lands within the port district
meeting the criteria stated in subsection (2) of this section. The port
district shall adhere to the aquatic land management laws and policies of the
state as specified in chapters 79.90 through 79.96 RCW. Port district
management of state aquatic lands shall be consistent with all department
regulations contained in chapter 332-30 WAC. These requirements shall govern
the port’s management of state aquatic lands. The administrative procedures
used to carry out these responsibilities shall be those provided for port
districts under Title 53 RCW.

(1) Interpretations. Phrases used in legislation (RCW 79.90.475)
providing for management agreements with ports shall have the following
interpretation:

(a) "Administrative procedures" means conducting business by the port
district and its port commission.

(b) "Aquatic lands abutting or used in conjunction with and contiguous
to" means state-owned aquatic Tands which share a common or coincident
boundary with an upland parcel or in the event the state aquatic land does not
attach to an upland parcel (i.e., bedlands, harbor areas, etc.), this term
shall include the aquatic land adjacent to and waterward of the port owned or

controlled aquatic parcel which has a common or coincident boundary to the
~upland parcel.

(c) "Diligently pursued" means such steady and earnest effort by the
port district and the department which resuits in the resolution of any
deficiencies preventing the issuance of a management agreement to the port.

(d) "Leasehold interest” means the benefits and obligations of both the
lessor and lessee resulting from a lease agreement.

(e) "Model management agreement" means a document approved by the board
of natural resources to be used for all individual management agreements with
port districts.

(f) "Operating management" means the planning, organizing, staffing,
coordinating, and controlling for all activities occurring on a property.

(g) "Otherwise managed" means having operating management for a
property.

DNR-00018614



(h) "Revenue attributable" means all rentals, fees, royalties, and/or
other payments generated from the use of a parcel: or the most 1ikely amount
of money due for the use of a parcel as determined by procedures 1n chapter
332-30 WAC, whichever is greater.

(2) Criteria for inclusion. State-owned parceis of aquatic lands,
including those under lease or which may come under lease to a port. abuttina
port district uplands may be included in a management agreement if criteria
set forth in RCW 79.90.475 are met and if there is documentation of ownership.
a lease in good standing, or agreement for operating management, in the name
of the port district for the upland parcel.

(3) A model management agreement and any amendments thereto shall be
developed by the department and representatives of the port industry. The
board of natural resources shall review and approve the model management
agreement and any subsequent amendments.

(4) Processing requests. The following application requirements, review
procedures, and time frame for responses involved in the issuance of a
management agreement to a port district shall apply.

(a) Application requirements. The following items must be submitted to
the department by the port district in order for its request to be an
application for a management agreement:

(i} A copy of a resolution of the port commission that directs the port
district to seek a management agreement;

(ii) An exhibit showing the location of and a description adequate to
allow survey for each parcel of state-owned agquatic land to be included in the
agreement, plus sufficient information on abutting port parcels to satisfy the
requirements of subsection (2) of this section;

(iii) The name, address, and phone number of the person or persons that
should be contacted if the department has any questions about the application.

(b) Time frames for responses:

(1) Within thirty days of receipt of an application, the department
shall notify the port district if its application is complete or incomplete;

(i) Within thirty days of receipt of notification by the department of
any incompleteness in their application, the port district shall submit the
necessary information;

(i11) Within ninety days of receipt of notification by the department
that the application is complete, the port district and department shall take
all steps necessary to enter into an agreement.

[Statutory Authority: 1984 c¢ 221 and RCW 79.90.540. 84-23-014 (Resolution No.
470), §332-30-114, filed 11/9/84.]

WAC 332-30-115 HARBOR AREA USE CLASSES.

These classes are based on the degree to which the use conforms to the
intent of the constitution that designated harbor areas be reserved for
landings, wharves, streets and other conveniences of navigation and commerce.

(1) WATER-DEPENDENT COMMERCE. Water-dependent commerce are all uses that
cannot logically exist in any other location but on the water and are aids to
navigation and commerce. These are preferred harbor area uses. Leases may be
granted up to the maximum period allowed by the Constitution and may be
renewed. Typical uses are:
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(a) Public or private vessel terminal and transfer facilities which
handle general commerce including the cargo handling facilities necessary for
water oriented uses.

(b) Public and private terminal facilities for passenger vessels.

(c) Watercraft construction, repair, maintenance, servicing and
dismantling.

(d) Marinas and mooring areas.

(e) Tug and barge companies facilities.

(f) Log booming.

(2) WATER-ORIENTED COMMERCE. Water oriented commerce are commercial uses
which historically have been dependent on waterfront locations, but with
existing technology could be located away from the waterfront. Existing
water-oriented uses may be asked to yield to water dependent commercial uses
when the lease expires. New water-oriented commercial uses will be considered
as interim uses. Typical uses are:

(a) Wood products manufacturing.

(b) Watercraft sales.

) Fish processing.

(d) Sand and gravel companies.

) Petroleum handling and processing plants.
} Log storage.

(3) PUBLIC ACCESS. Facilities for public access are lower priority uses
which do not make an important contribution to navigation and commerce for
which harbor areas are reserved, but which can be permitted providing that the
harbor area involved is not needed, or is not suitable for water-dependent

commerce. Leases may be issued for periods up to thirty years with possible
renewals. Typical uses are:

(a) Public fishing piers.
) Public waterfront parks.

(c) Public use beaches.
) Aquariums available to the public.
) Underwater parks and reefs.

(f) Public viewing areas and walkways.

(4) RESIDENTIAL USE. Residential uses include apartments, condominiums,
houseboats, single and multifamily housing, motels, boatels and hotels.
Residential uses do not require harbor area locations and are frequently
incompatible with water-dependent commerce. New residential uses will not be
permitted to locate in harbor areas. This restriction on new leases
differentiates residential uses from interim uses. Existing residential uses
. may be asked to yield to other uses when the lease expires. Proposed renewals
of residential leases will require the same analysis as specified for interim
uses.

(5) INTERIM USES. Interim uses are all uses other than water-dependent
commerce, existing water-oriented commerce, public access facilities, and
residential uses. Interim uses do not require waterfront locations in order
to properly function. Leases may only be issued and reissued for interim uses
in exceptional circumstances and when compatible with water dependent commerce
existing in or planned for the area. See WAC 332-30-137 Nonwater-dependent
uses for evaluation standards.

(6) Areas withdrawn are harbor areas which are so located as to be
currently unusable. These areas are temporarily withdrawn pending future
demand for constitutional uses. No leases are issued.

DNR-00018616



[Statutory Authority: RCW 79.90.105, 79.90.300, 79.90.455, 79.90.460.
79.90.470, 79.90.475, 79.90.520, 79.68.010, 79.68.68 [79.68.080], and chapter
79.93 RCW. 85-22-066 (Resolution No. 500), §$332-30-115, filed 11/5/85.
Statutory Authority: Chapter 79.92 RCW. 83-21-004 (Order 404, Resclution No.
433), 8§332-30-115, filed 10/6/83. Statutory Authority: RCW 43.30.150.
80-09-005 (Order 343), §332-30-115, filed 7/3/80.]

WAC 332-30-116 HARBOR LINE RELOCATION.

Harbor areas are established to meet the needs of navigation and
commerce., Harbor line relocations must be consistent with this purpose.

(1) Harbor line relocations should:

{a) Maintain or enhance the type and amount of harbor area needed to
meet long-term needs of water dependent commerce; and

(b) Maintain adequate space for navigation beyond the outer harbor Tine.

(2) When in agreement with the above guidelines, consideration of harbor
line relocations should include:

(a) Plans and development guidelines of public ports, counties, cities,
and other local, state, and federal agencies;

(b) Economic and environmental impacts;

(c) Public access to the waterfront;

(d} Indian treaty rights;

(e) Cumulative impacts of similar relocations on water dependent
commerce; and

(f) The precedent setting effect on other harbor areas.

(3) Procedure.

a) Upon receipt of a completed harbor line relocation proposal form and
SEPA checklist (if necessary), department of natural resources staff shall
arrange for a public hearing.

(b) Notice of the hearing shall be mailed at least thirty days in
advance to the concerned city, county, port district, interest groups,
adjacent tide, shore or upland owners and others who indicate interest; and
shall be published at least twenty days in advance in a local newspaper of
general circulation.

{c) The hearing, conducted by a hearings officer, shall be held in the
county in which the relocation is proposed. Department staff shall present
the proposal and preliminary recommendations. The hearing shall be recorded.

(d) Comments may be submitted at the hearing or mailed to the

- department. Written comments must be postmarked no later than fourteen days

after the hearing.

(e) Department of natural resources staff will finalize SEPA compliance
(if necessary) and prepare a final report of recommendations to the harbor
line commission.

(f) No later than sixty days after the date of the public hearing, the
harbor line commission shall consider the staff report and public comments,
then approve, modify or deny the relocation. A copy of the commission’s
resolution shall be sent within ten days to the proponent, the city, county,
port district and other parties who have requested it.

[Statutory Authority: Chapter 79.92 RCW. 83-21-004 (Order 404, Resolution
No. 433), §332-30-116, filed 10/6/83.]
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mailing of the department’s written notification of unauthorized occupancy or
public aquatic lands.

(c) Only land rental and fees shall be cnarged for public aquatic lands
occupied by those structures and improvements that are:

(1) Authorized in writing by the department;

(i) Installed prior to June 1, 1971 (effective date of the Shoreline
Management Act) on an area authorized for use from the department: or

(ii1) Covered by an application for use of aquatic lands within ninety
days after the date of mailing of the department’s written notification of
ynauthorized occupancy of public aquatic lands.

(5) INSURANCE, BONDS, AND OTHER SECURITY.

(a) The department may require authorized users of aguatic lands to
carry insurance, bonding, or provide other forms of security as may be
appropriate for the use or uses occurring on public property, in order to
ensure its sustained utility and future value.

(b) Proof of coverage shall be acceptable to the department if provided
by any of the following: .

(i) Insurance and/or bonding companies licensed by the state;

(i) Recognized insurance or bonding agent for the authorized user;

(ii1) Savings account assignment from authorized user to department; or

(iv) Cash deposit.

(c) The amount of security required of each user shall be determined by
the department and adjusted periodically as needed.

(i) Any portion of the required security relating to payment of rent or
fees shall be Timited to an amount not exceeding two year’s rental or fees.

{i1) Required security related to other terms of the agreement shall be
based on the estimated cost to the department of enforcing compliance with
those terms.

(i11) Cash deposits shall not be required in an amount exceeding
one-twelfth of the annual rental or fees. If this amount is less than the
total required security, the remainder shall be provided through other forms
listed in (b) of this subsection.

(d) Security must be provided on a continual basis for the life of the
agreement. Security arrangements for less than the life of the agreement shall

be accepted as long as those arrangements are kept in force through a series
of renewals or extensions.

[Statutory Authority: 1984 ¢ 221 and RCW 79.90.540. 84-23-014 (Resolution
No. 470), §332-30-122, filed 11/9/84.]

WAC 332-30-123 AQUATIC LAND USE RENTALS FOR WATER- DEPENDENT USES.

A1l requirements in this section shall apply to the department and to
port districts managing aquatic lands under a management agreement
(WAC 332-30-114). The annual rental for water-dependent use leases of
state-owned aquatic land shall be: The per unit assessed value of the upland
tax parcel, exclusive of improvements, multipiied by the units of lease area
multiplied by thirty percent multiplied by the real rate of return. Expressed
as a formula, it is: UV x LA x .30 x r = AR. Each of the letter variables in
this formula have specific criteria for their use as described below. This
step by step presentation covers the typical situations within each section
first, followed by alternatives for more unique situations.

(1) OVERALL CONSIDERATIONS.
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(a) Criteria for use of formula. The formula:

(i) Shall be applied to all leases having structural uses that require a
physical interface with upland property when a water-dependent use occurs on
such uplands (in conjunction with the water-dependent use on the aquatic
lands);

{ii) Shall be used for remote moorage leases by selecting an upland
parcel as detailed in subsection (2) of this section;

(i11) Shall not be used for areas of filled state-owned aquatic lands
having upland characteristics where the department can charge rent for such
fills (see WAC 332-30-125), renewable and nonrenewable resource uses, or areas
meeting criteria for public use (see WAC 332-30-130); and

(iv) Shall cease being used for leases intended for water-dependent uses
when the lease area is not actively developed for such purposes as specified
in the lease contract. Rental in such situations shall be determined under
the appropriate section of this chapter.

(b) Criteria for applicability to leases. The formula shall be used to
calculate rentals for: )

(i) A1l new leases and all pending applications to lease or re-lease as
of October 1, 1984;

(ii) A11 existing leases, where the lease allows caiculation of total
rent by the appropriate department methods in effect at the time of rental
adjustment. Leases in this category previously affected by legislated rental
increase limits, shall have the formula applied on the first lease anniversary
date after September 30, 1984. Other conditions of these leases not related
to rent shall continue until termination or amendment as specified by the
lease contract. Leases in this category not previously affected by legislated
rental increase limits and scheduled for a rent adjustment after October 1,
1985, shall have the option of retaining the current rent or electing to pay
the formula rent under the same conditions as specified in (iii) of this
subsection.

(ii1) Leases containing specific rent adjustment procedures or schedules
shall have the rent determined by the formula when requested by the lessee.
Holders of such leases shall be notified prior to their lease anniversary date
of both the lease contract rent and formula rent. A selection of the formula
rent by the lessee shall require an amendment to the lease which shall include
all applicable aquatic land laws and implementing regulations.

(2) PHYSICAL CRITERIA OF UPLAND TAX PARCELS.

(a) Leases used in conjunction with and supportive of activities on the
uplands. The upland tax parcel used shall be waterfront and have some portion
with upland characteristics. If no upland tax parcel meets these criteria,
then an alternative shall be selected under the criteria of subsection (4) of
this section.

(b) Remote moorage leases. The upland tax parcel used shall be
waterfront, have some portion with upland characteristics; and

(i) If the remote moorage is associated with a local upland facility, be
an appropriate parcel at the facility; or

(i1) If the remote moorage is similar in nature of use to moorages in
the area associated with a local upland facility, be an appropriate parcel at
the facility; or

(iii1) If the remote moorage is not associated with a local upland
facility, be the parcel closest in distance to the moorage area.

(c) Priority of selection. If more than one upland tax parcel meets the
physical criteria, the priority of selection shall be:

(1) The parcel that is structurally connected to the lease area;
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(i1) The parcel that abuts the lease area;

(ii1) The parcel closest in distance to the lease area.

If more than one upland tax parcel remains after this selection
priority, then each upland tax parcel will be used for its portion of the
lease area. If there is mutual agreement with the lessee, a single upiand tax
parcel may be used for the entire lease area. When the unit value of the
upland tax parcels are equal, only one upland tax parcel shall be used for the
lease area.

(d) The unit value of the upland tax parcel shall be expressed in terms
of dollars per square foot or dollars per acre, by dividing the assessed value
of the upland tax parcel by the number of square feet or acres in the upiand
tax parcel. This procedure shall be used in all cases even if the value
attributable to the upland tax parcel was assessed using some other unit of
value, e.g., front footage, or lot value. Only the "land value" category of
the assessment record shall be used; not any assessment record category
related to improvements.

(3) CONSISTENT ASSESSMENT. In addition to the criteria in subsection
(2) of this section, the upland tax parcel’s assessed value must be consistent
with the purposes of the lease. and method of rental establishment. On this
basis, the following situations will be considered inconsistent and shall
either require adjustment as specified, or selection of an alternative upland
tax parcel under subsection (4) of this section:

(a) The upland tax parcel is not assessed. (See chapter 84.36 RCW
Exemptions);

(b) Official date of assessment is more than four years old. (See RCW
84.41.030);

(c) The "assessment” results from a special tax classification not
reflecting fair market value. Examples include classifications under:
State-requlated utilities (chapter 84.12 RCW), Reforestation lands (chapter
84.28 RCW), Timber and forest lands (chapter 84.33 RCW), and Open space
(chapter 84.34 RCW). This inconsistency may be corrected by substituting the
full value for the parcel if such value is part of the assessment records;

(d) If the assessed valuation of the upland tax parcel to be used is
under appeal as a matter of record before any county or state agency, the
valuation on the assessor’s records shall be used, however, any changes in
valuation resulting from such appeal will result in an equitable adjustment of
future rental;

(e) The majority of the upland tax parcel area is not used for a
water-dependent purpose. This inconsistency may be corrected by using the
value and area of the portion of the upland tax parcel that is used for
water-dependent purposes if this portion can be segregated from the assessment
records; and

(f) The size of the upland tax parcel in acres or square feet is not
known or its small size results in a nominal valuation, e.g., unbuildable lot.

(4) SELECTION OF THE NEAREST COMPARABLE UPLAND TAX PARCEL. When the
upland tax parcel does not meet the physical criteria or has an inconsistent
assessment that can’t be corrected from the assessment records, an alternative
upland tax parcel shall be selected which meets the criteria. The nearest
upland tax parcel shall be determined by measurement along the shoreline from
the inconsistent upland tax parcel.

(a) The alternative upland tax parcel shall be located by order of
selection priority:

(i) Within the same city as the lease area, and if not applicable or
found;

DNR-00018620



(ii) Within the same county and water body as the lease area, and if not
found;

(ii1) Within the same county on similar bodies of water. ana 1f not
found;

(iv) Within the state.

(b) Within each locational priority of (a} of this -upsection. Zhe
priority for a comparable upiand tax parcel shail be:

(1) The same use class within the water- dependent category as the lease
area use;

(i1) Any water-dependent use within the same upland zoning;

(111} Any water-dependent use; and

{iv) Any water- oriented use.

(5) AQUATIC LAND LEASE AREA. The area under lease snall be expressed in
square feet or acres.

(a) Where more than one use class separately exist on a lease area, the
formula shall only be applied to the water- dependent use area. Other use
areas of the lease shall be treated according to the regulations for the
specific use.

(b) If a water-dependent and a nonwater-dependent use exist on the same
portion of the lease, the rent for such portion shall be negotiated taking
into account the proportion of the improvements each use occupies.

(6) REAL RATE OF RETURN.

(a) Until July 1, 1989, the real rate of return to be used in the
formula shall be five percent.

{b) On July 1, 1989, and on each July 1 thereafter the department shall
calculate the real rate of return for that fiscal year under the following
Timitations:

(i) It shall not change by more than one percentage point from the rate
in effect for the previous fiscal year; and

(ii) It shall not be greater than seven percent nor less than three
percent.

(7) ANNUAL INFLATION ADJUSTMENT OF RENT. The department shall use the
inflation rate on a fiscal year basis e.g., the inflation rate for calendar
year 1984 shall be used during the period July 1, 1985 through June 30, 1986.
The rate will be published in a newspaper of record. Adjustment to the annual
rent of a lease shall occur on the anniversary date of the lease except when
the rent is redetermined under subsection (9) of this section. The infliation
adjustment each year is the inflation rate times the previous year’s rent
except in cases of stairstepping.

(8) STAIRSTEPPING RENTAL CHANGES.

(a) Initial increases for leases in effect on October 1, 1984. If the
application of the formula results in an increase of more than one hundred
dollars and more than thirty-three percent, stairstepping to the formula rent
shall occur over the first three years in amounts equal to thirty-three

percent of the difference between each year’s inflation adjusted formula rent
and the previous rent.
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Example

Previous rent= $100.00 Formula rent= $403.00 Inflation= 5%/yr.
fr, Formula Pravious Stairstep
Rent Rent Difference 33% Rent
1 $403.00 $100.00 $303.00 $100.00 5200.00
2 423.15% 10G.00 323.15% 106.64 306 .64
3 444,31 160.00 344 .31 113.62 4720.26
4 466,52 - - - 466.52

(b) Initial decreases for leases in effect on October 1, 1984. If the
application of the formulia results in a decrease of more than thirty-three
percent, stairstepping to the formula rent shall occur over the first three
years in amounts equal to thirty-three percent of the difference between the
previous rent and each year’s inflation adjusted formula rent.

Example
Previous rent= $403.00 Formula rent= $100.00 Inflation= 5%/yr.
Yr. Previous Formula Stairstep
Rent Rent Difference 33% Rent

1 $403.00 $100.00 $303.00 $100.00 $303.00

2 403.00 105.00 298.00 98.34 204.66

3 403.00 110.25 292.75 96.61 108.05

4 - 115.76 - - 115.76

(c) If a lease in effect on October 1, 1984, contains more than one
water- dependent or water-oriented use and the rental calculations for each
such use (e.g., log booming and log storage) result in different rentals per
unit of lease area, the total of the rents for those portions of the lease
area shall be used to determine if the stairstepping provisions of (a) or (b)
of this subsection apply to the lease.

(d) If a lease in effect on October 1, 1984, contains a
nonwater-dependent use in addition to a water-dependent or oriented use, the
stairstepping provisions of (a) or (b) of this subsection:

(i) Shall apply to the water-dependent use area if it exists separately
(see subsection (5)(a) of this section);

A (1i) Shall not apply to any portion of the lease area jointly occupied
by a water-dependent and nonwater-dependent use (see subsection (5)(b) of this
section).

(e) Subsequent increases. After completion of any initial stairstepping
under (a) and (b) of this subsection due to the first application of the
formula, the rent for any lease or portion thereof calculated by the formula
shall not increase by more than fifty percent per unit area from the previous
year’s per unit area rent.

(f) A1l initial stairstepping of rentals shall only occur during the
term of existing leases.

(9) The annual rental shall be redetermined by the formula every four
years or as provided by the existing lease language. If an existing lease
calls for redetermination of rental during an initial stairstepping period, it
shall be determined on the scheduled date and applied (with inflation
adjustments) at the end of the initial stairstep period.
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[Statutory Authority: 1984 ¢ 221 and RCW 79.90.540. 84-23-014 (Resolution
No. 470), §332-30-123, filed 11/9/84.]

WAC 332-30-125 AQUATIC LAND USE RENTAL RATES FOR MNONWATER-DEPENDENT

USES

A1l requirements in this section shall apply to the department and to
port districts managing aquatic lands under a management agreement
(WAC 332-30-114).

(1) The value of state-owned aquatic lands withdrawn from general public
use for private nonwater-dependent use shall be recognized by charging lessees
the full fair market rental. No rent shall be charged for improvements,
including fills, on aquatic lands unless owned by the state. The fair market
rental is based on: (a) Comparable non-DNR market rents, whether based on land
value exclusive of improvements, a percent of gross revenues, or other
appropriate basis, or if not available (b) the full market value (same as true
and fair value) multiplied by the use rate percentage as determined under
subsection (2) of this section and published in the Washington State Register.

(2) Use rate percentage.

(a) The percentage rate will be based on nondepartmental market rental
rates of return for comparable properties leased on comparable terms in the
locality, or when such do not exist;

(b) The percentage rate of return shall be based on the average rate
charged by lending institutions in the area for long term (or term equivalent
to the length of the lease) mortgages for comparable uses of real property.

(3) Appraisals: The determination of fair market value shall be based
on the indications of value resulting from the application of as many of the
following techniques as are appropriate for the use to be authorized:

(a) Shore contribution; utilizing differences in value between
waterfront properties and comparable nonwaterfront properties. Generally best
for related land-water uses which are independent of each other or not needed
for the upland use to exist.

(b) Comparable upland use (substitution); utilizing capacity,
development, operation, and maintenance ratios between a use on upland and
similar use on aquatic land with such ratios being applied to upiand value to
provide indication of aquatic land value for such use. Generally best for
aquatic land uses which are totally independent of adjacent upland yet may

- also occur on upland totally independent of direct contact with water.

(¢) Extension; utilizing adjacent upland value necessary for total use
as the value of aquatic Tands needed for use on a unit for unit basis.
Generally best for aquatic land uses which are integrated with and inseparable
from adjacent upland use.

(d) Market data; utilizing verified transactions between knowledgeable
buyers and sellers of comparable properties. Generally best for tidelands or
sh?{elands where sufficient data exists between knowledgeable buyers and
sellers.

(e) Income; utilizing residual net income of a commercial venture as the
indication of investment return to the agquatic land. This can be expressed
either as a land rent per acre or as a percent of gross revenues. Generally
best for income producing uses where it can be shown that an owner or manager
of the operation is motivated to produce a profit while recognizing the need
to obtain returns on all factors of production.
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WAC 332-30-137 NONWATER-DEPENDENT USES.

POLICY. Nonwater-dependent use of state-owned aquatic lands is a low
priority use providing minimal public benefits. Nonwater-dependent uses shall
not be permitted to expand or be established in new areas except in
exceptional circumstances and when compatible with water-dependent uses
existing in or planned for the area. Analysis under this section will be usea
to determine the terms and conditions of allowable nonwater-dependent use
leases. The department will give public notice of sites proposed for
nonwater- dependent use leases.

(1) EXCEPTIONAL CIRCUMSTANCES. The following are exceptional
circumstances when nonwater- dependent uses may be allowed:

(a) Nonwater-dependent accessory uses to water-dependent uses such as
delivery and service parking, lunch rooms, and plant offices.

(b) Mixed water-dependent and nonwater-dependent development. The
water-dependent component shall be a major project element. The
nonwater-dependent use shall significantly enhance water-dependent uses and/or
resources of state-wide value.

(c) Nonwater-dependent uses in structures constructed, or on sites
filled, prior to June 30, 1985.

(d) Expansion or realignment of essential public nonwater-dependent
facilities such as airports, highways and sewage treatment plants where upland
topography, economics, or other factors preclude alternative locations.

(e) When acceptable sites and circumstances are identified in adopted
local shoreline management master

programs which provide for the present and future needs of aill uses and
resources of state-wide value, identify specific areas or situations in which
nonwater-dependent uses will be allowed, and justify the exceptional nature of
those areas or situations.

(2) COMPATIBILITY WITH WATER-DEPENDENT USES. Nonwater-dependent uses
will only be allowed when they are compatible with water-dependent uses
existing in or planned for the area. Evaluation of compatibility will
consider the following:

{a) Current and future demands for the site by water-dependent uses.

(b) The effect on the usefulness of adjacent areas for water-dependent
uses.

(c) The probability of attracting additional water-dependent or
nonwater-dependent uses.

(d) Subsidies offered to water-dependent uses.

(3) EVALUATION. Proposed nonwater-dependent uses will be evaluated
individually. Applicants must demonstrate the proposed nonwater-dependent
uses are consistent with subsections (1) and (2) of this section and any other
applicable provisions of this chapter.

(4) RE-LEASES. Re-leases of nonwater-dependent uses will be evaluated as
new uses. If continuance of the nonwater-dependent use substantially
conflicts with uses or resources of state-wide value or with shoreline master
program planning or supplemental planning developed under WAC 332-30-107(5),

or if the site is needed by a use of state-wide value, the re- lease will not
be approved.

[Statutory Authority: RCW 79.90.105, 79.90.300, 79.90.455, 79.90.460,

79.90.470, 79.90.475, 79.90.520, 79.68.010, 79.68.68 [79.68.080], and chapter
79.93 RCW. 85-22-066 (Resolution No. 500), §332- 30-137, filed 11/5/85.1
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Dept. of Natural Resources
May 31, 1989
Page 2

It is also our intent to pursue a claim against the state
for contribution in the event the plaintiffs are successful in
their lawsuit.

We believe it will be to the benefit of the Association and

the state to work closely together to defend this matter, and

accordingly, we wculd ask that upon receipt of this letter that

you immediately contact us to discuss the matter in further

detail.
Very uly yours,

Enclosure
cc: Sarah Wallace
Estelle Bunker
Karl Gauglitz

pf/acquatic.ltr
G045-BAB
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Phone: 475-6800

October 10, 1988

Department of Natural Resources
Division of Aquatic Lands

Mail Stop QW 21

Olympia, Washington ©G8504

Attentien: LARRY LEDGERWQOD

Reference: LEASE #22-002332, LEASE #22-02396, LEASE #22-002399

Dear Larry:

On behalf of the Port Washington Marina Owners Association, we are re-

questing that the payments on the above leases be made on a quarterly

basis.

We recently received billings for the full anmnual amount on twc of the :

leases and we paid the annual amount om the third lease in May. If a
quarterly payment is acceptable, please reissue a billing to our attention.

Sincerely,

Robert J. Macht
Birector
Property Management Bivision

RIM:ddl

Commercial Feal Estate Services & Property Management
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WASHINGTON STATE DEPARTMENT OF

Natural Resources

BRIAN BOYLE
Commissicner ot Public Lands

OLYMPIA, WA 98504
October 6, 1987

Port Washington Marina Owners Association
1805 Thompson
Bremerton, WA 98310

Dear Sir/Madam::

Enclosed is a final copy of Amendment to Lease, Nos. HA-2396 and
HA 2332 for your records.

If you should have any questions, feel free to contact Robert Hoyser
at (206) 753-7158.

Sincerely,

Nora Ray
Division of Aquatic Lands

c/enc: HA-2396 and HA 2332
N

2639 2

Eoual Ooportunity/ Affirmative Action Employer
DNR-000188%24






Mr. Roswall 2 July 1, 1988

Please call either me or attorney Dale Galvin if you have any

questions about this matter, or if there is anything further required of

us.

Verv truly yours,

TREECE, RICHDALE, MALONE,

CORNING & ABBOTT, P.S.

(Do) P ot

Nelson Christensen

B b IS
NC:dt

9H:ROSWALL.LTR

cc: Karl F. Gauglitz

Tan A. Bodihan
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JOHN M. DAVIS, JR.

ATTORNEY AT LAW

2200 LONG LAKE RD, S.E. - - 4 O g
72 8 LI S T
PORT ORCHARD, WA 98366 “5@%§Qﬁw4‘ﬁ g
(208) 8710026 TS W LY A S NN
July 30, 1987 {M%M”m%mﬁ&

%

- y@vm:&uﬁmfs M’M % mi:«}

Mr. Robert Hoyser i

State Department of Natural Resources,
Aquatic Lands Division

John Cherberg Building

Mail Stop QW21

Olympia, WA 98504

Dear Mr. Hoyser:

Re: Ward Muller, Surveyor/Port Washington Marina Condominium

This confirms my call to vou on July 30, 1987. I am enclosing here-
with the Assignment of Harbor Area Leases from Port Washington Prop-
erties, Inc. to Port Washington Marina Condominium Owners Association,
a copy of a Moorage Slip Sublease to the owner and boat slip in
question, a copy of the Claim of Lien, and a copy of the Lis Pendens
and a copy of page one of the Complaint for Foreclosure of Lien.

I am raising a question regarding consent and the status of the

assignor, Port Washington Properties, Inc. as it might relate to Ward
Muller's claim.

I believe I will be amending my complaint to include a claim of Un-
just enrichmant against the holders of the various lease hold interests.
I am sending these materials to you so that you are able to better

advise what position the State of Washington has or might take.
Please reply in the near future if vou can.

Very truly yours,

John M. Davxs, Jr.
Enclosures

JMD:cra

Brd gt T £, el Cpom Qien inluiee  Casns ALY
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WASHINGTON STATE DEPARTMENT OF

Natural Resources

BRIAN BOYLE
Commissioner ot Public Lands

OLYMPIA, WA 98504

December 26, 1986

DEFAULT ADVEISORY

Port Washington Marina
Homeowners Association
218 1st Ave N, #310

Seattle, WA 98109-4208

¥

Under your agreement with us, No. 22-002332, $3,637.96 was due on
November 13, 1986. Our previous notifications continue to remain
unansweread.

Please be advised, if full payment is not received by Jamary 23,
1987, your account will be charged additional interest at the rate
of 1% per month. We will also be compelled to declare the lease
in default ard will proceed to terminate the lease according to
the terms of vour contract.

Please contact me immediately at (206) 753-7158,

Robert G, Hoyser, Lease Administrator
Division of Aguatic Lands

c: \4%2—002332
Third Notice
Bonding Co and/or Loan Security

_ Equal Opportunity/Affirmative Action €mployer
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John DeMeyer
December 2, 1986
Page 2

Port Washington Marina has made some attempts to abate the erosion, but it
appears that substantial degradation occurred prior to their efforts. The
east end of the beach has been covered with fabric and ballast (4-inch
minus) covering the cut slope and portions of the upper beach. This
appears to have been done in an effort to protect the existing boat house.

The central and westerly portion of the beach have been covered by fabric,
which is weighed down by sand bags. The fabric appears to be in the

process of decay, and many areas are now uncovered and exposed due to the
current pulling the fabric loose.

Mr. MacKenzie showed me some of the monitoring points set by the

consultant, and it appears that 2 to 6 inches of uniform erosion has
occurred since their placement.

While observing the toe of the bluff, some new erosion due to tidal action
is present. Bluff erosion is in the form of a minor amount of soil
slippage caused by the removal of the supporting toe material.

To conclude, my findings are as follow:

The dredging had some effect in exposing the City of Bremerton's sewer
main. The Port Washington Marina acknowledged the beach erosion problem
and made some attempt to abate any further loss of beach material. Their
efforts were only marginally successful and the Tloss of material is
continuing. To complete the abatement process, the cut slope needs to be
trimmed, protected with new fabric, and covered with angular stone ranging
in size from 10 to 12 inches. If erosion abatement is not completed, the
beach will continue to degrade and undermine the bluff. If the bluff is

undermined, the stability of the apartment building at the top of the bluff
will be jeopardized.

The City of Bremerton will be sending me a copy of their consultant's

conclusions., After I get an opportunity to study this, 1 will submit a
follow-up report.

If you have any questions regarding my report, please contact me at
753-2093.

BEP:vrcm

Attachments

cc:  Grant Fredricks
Paul Bourgault
Ray Sherman
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Movement of filter fabric. Stone covering on easterly part of beach.

Note how beach toe 1s seeking repose by sluffing into dredged channel,
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Note the undermining of the slope and movement of filter fabric.
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Monitoring Point

Exposed 8" sewer line

R e T
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Note size of imported stone.
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FOULDS, FELKER, PIERSON, RYDER 8 McHUGH, INC.,P. 5.

ATTORNEYS AT LAW

Commissioner of Public Lands
September 10, 1986
Page 2

If we can provide you further information about the above
lawsuit, please do not hesitate to contact us. In the event
your file indicates additional leasehold properties involved in
the marina, kindly contact us as soon as possible.

Very truly yours,

FOULDS, FELKER, PIERSON, RYDER &
McHUGH

JOHN A. MCHUGH-.

JAM:ng
0B69L
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FOULDS, FELKER, PIERSON, RYDER & MCHUCGH, INC.,P. 5.

ATTORNEYS AT LAW

TOM ¥, FOULDS
THOMAS §. FELRER
mCcHARD w. PIERSON
BTEPHEMN ®. RYDER
SOHN A, McHLUGH ¢
DALE L. KINGHAN
DAVID HHIMEK s
Max W, PEABODY 89
MICHALL E. MICRETTS

HMEL MOMHEIMER
OF COUNSEL

o 4L50 ADRITTED W Ll AND CALIF.
we ADMITTED 14 ALAGAA DMLY
see ADMTTTED M ALABRA AMD WARH.

August 14, 1985

FEDERAL EXPRESS

Commissioner of Public Lands
State of Washington

Dept. of Ratural Resources
Public Lands Bldg.

Olympia, WA 98504

Re: Kitsap County Harbor Area Lease
Hos. HAZ2332, HA2396, HAZ239%,

To Whom it May Concern:

This letter will confirm

1023 COLUMBIA STREEY
SEATTLE , WASHINCTON BI04
{eps)822-126

TELEX: 320288

72E CHRISTENSEN DRIVE
ANCHORACE, ALASKA 28501
(o7} 272.0042

REPLY TO:

Beattle

and HA2523

by Port Washington

Properties, Inc. to your office of the filing of a lawsuit in
the Kitsag County Superior Court entitled City of Bremerton v,

by Wa n Pr T

RKitsap County Cause HNo.

B6-2=-00%01-1. Such action affects the above-described harbor

area leases.

This office was furnished a courtesy copy of the above

Complaint on Thursday, July 31,

The pleading was

apparently filed at an earlier date but service of process was

5+ill outstanding. We dindicated

counsel for City of

Bremerton that we would seek authorization from Port Washington

Properties to accept service.

Tender of defense of the above action was made by Port
Washington Properties through its liability carriers, Fireman's
Fund Insurance Company and Consolidated American Insurance

Company, under its letter of August 6,

1986. The adjuster for

Fireman's Fund suggested f£iling of an appearance in the above
action, which was accomplished on August 12, 1986.
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| FOULDS, FELKER, PIERSON, RYDER & McHUGH, INC,,P. §.

ATTORNEYS AT LAW

Commissioner of Public Lands
August 14, 1986
Page 2

If we can provide you further information about the above
lawsuit, please do not hesitate to contact us. in the event
your file indicates additional leasehold properties involved in
the marina, kindly contact us as soon as possible.

Very truly vours,

FOULDS, FELKER, PIERSOHN,
RYDER & McHUGH, INC., P.S.

| ﬁw&kw@zg

fJoﬁp A. McHugh
N

JAM:pp
06761
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FOULDS, FELKER, PIERSON, RYDER 8 MCHUCH, INC.,P. §.
ATTORNEYS AT LAW

TOM H. FOULDS

CENTRAL BUILDING, SUITE 616
G ne W Fienson SEATTLE, WASHINGTON 58104
STEPHEN P RYDER {ZOE ' G2e-1264
SJOHN & McHUGH® TELEX: 320298

DALE L RINGMAN
GERALD M. ORMISTON
EILEEN 5TAUSS

725 CHRISTENSEN DRIVE
ANCHORACGE, ALASKA S9501

MEL MONHEIMER (2O7) 279-8528
OF COUNSBEL
REPLY TO!
#ALE0 ADMITICD ™ WL AND CALIF Sea t t 1 e
RECEIVED
December 31, 1985
JAN po -
e A
CERTIFIED MAIL, RETURN RECEIPT REQUESTED
Commissioner of Public Lands <

State of Washington

Dept. of Natural Resources
Public Lands Bldg.
Olympia, WA 98504

Re: Kitsap County Harbor Area Lease
Nos. HA2332, HA2396, HAZ2399, and HA2523

To Whom It May Concern:

This letter will confirm notice by Port Washington
Properties, Inc. to your office of the filing of a lawsuit in
the Kitsap County Superior Court, affecting the above Harbor
Area Leases. The lawsuit is entitled "Port Washington
Properties, Inc. v. Fireman's Fund Insurance Company and
bearing Cause No. 85-2-01592-6 and was commenced on
December 27, 1985,

Our office has reviewed various title reports relating to
the above tideland properties. Because six separate parcels
were assembled for the marina development and later made
subject to a condominium regime, there is some difficulty
determining all documents of record affecting the tract. ‘ga s
? s, ¢
From our review of public records, there were apparently v\éﬁﬂr
three leases (Nos. 2332, 2396, and 2399) transferred under an 4 '
Assignment of Harbor Area Leases dated November 1, 1983 and ;A

recorded under Kitsap County Auditor's File No. 8312290194, g)Zv/ &
porg

‘U["ﬂ))lﬁ'

W 2

X
?ﬂkg
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FOULDS, FELKER, PIERSON, RYDER 8 McHUCH, INC.,P. §.

ATTORNEYS AT LAW

Commissioner of Public Lands
State of Washington

December 31, 1985

Page 2

A Consent to Assignment by the Department of Natural Resources \\*
was also recorded under Kitsap County Auditor's File Coe
No. 8312290193.

Certain additional leasehold property (No. 2523) was
transferred to Port Washington Properties, Inc. under an
Assignment of Lease dated June 10, 1983 and recorded under
Kitsap County Auditor's File No. 830620-0111.

In the event that your file indicates additional leasehold
property involved in the marina development, kindly contact us
as soon as possible. If your office needs any additional

explanation with regard to the above lawsuit, do not hesitate
to contact us.

Very truly yours,

FOULDS, FELKER, PIERSON, RYDER §&

McHUGH
n A. McHugh
JAM:gh
7010F
Enclosures
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FOULDS, FELKER, PIERSON, RYDER & MCHUCH
ATTORNEYS AT LAW

TOM H. FOULDS
THOMAS 5. FELKER
RICHARD W. PIERSON
STEPHEN P. RYDER
JOHN A. McHUGH »
DALE L. KINGHMAN
GERALD M. ORMISTON
EILEEN STAUSS

MEL MONHEIMER
OF COUNSEL

HALED ADMITIED 1M ILL AWND CALIF

L INC,

P. S

December 31, 1985

CERTIFIED MAIL, RETURN RECEIPT REQUESTED

Commissioner of Public Lands
State of Washington

Dept. of Natural Resources
Public Lands Bldg.

Olympia, WA 98504

CENTHAL BUILDING, SUITE 616
SEATTLE, WASHINCTON 98104

(2066221264
TELEX: 320288

725 CHRISTENSEN DRIVE

ANCHORACE, ALASKA 99501

REPLY TO:

Re: Notice of Commencement of Litigation
HAZ2396

Harbor Area Lease No.

To Whom It May Concern:

(907 279-8528

Seattle

RECEIVED
JAN 02 ¢

ATTORNEY GINOFALS L,y i6 e,
DLPT OF NaT G s, BT8Rl

This letter shall be your notice that Port Washington
Properties, Inc., has commenced litigation affecting the above-
captioned harbor area leasehold in Kitsap County, Washington.
This notice is given pursuant to Paragraph 6.7 of the aforesaid

lease.

Port Washington Properties, Inc., was the lessee/developer
of certain marina property made subject to a condominium regime
in favor of Port Washington Condominium Owners' Association,.

The lawsuit is entitled "Port Washington Properties, Inc.,
Plaintiff v. Fireman's Fund Insurance Company, et al.,
1985 under Kitsap
For your file, a courtesy copy

Defendants'" and was commenced on December 27,

County Cause No. 85-2-01592-6.
of the Complaint is enclosed.

Port Washington Properties, Inc. commenced the lawsuit to
obtain correction of certain temporary damage to the beach
property, i.e., interference with easement rvights of City of
Bremerton from an unstable beach condition due to dredging of
the marina. Plaintiff is seeking to have its liability
insurance carriers (among others) assume responsibility for the

cost of correction.

DNR-00018659



FOULDS, FELKER, PIERSON, RYDER & MCHUGH,INC.,P. 5.

ATTORNEYS AT LAW

Commissioner of Public Lands
State of Washington

December 31, 1985

Page 2

If we can provide you any additional information about the
above litigation, please do not hesitate to contact us.

Very truly yours,

FOULDS, FELKER, PIERSON, RYDER §
McHUGH

A. McHugh

JAM:gh
7010E

Enclosure

DNR-00018660



FOULDS, FELKER, PIERSON, RYDER 8 MCHUCH, INC.,P. S,

ATTORMEYS AT LAw

TOM H. FOULDS
THOMAS 5. FELHRER
RICHARD W. PIERSON
STEPHEN P. RYDER
JOHN A, McHUGH w
DALE L. KINGMAN
GERALD M. ORMISTON
EILEEN STAUSS

MEL MONHEIMER
OF COUNSEL

#ALB0 ADMITIED 1M fLl. AMD CALIF

CENTRAL BUILDING, SUITE 816
SEATTLE, WASHINCTON 88104
(BO0B B2z-1264
TELEX: 320298

725 CHRISTENSEN DRIVE
ANCHORAGE, ALASKA 99501
(807) 279-8528

REPLY TO:
Seattle

RECEIVEDp

December 31, 1985 JAN po 1

A”““"’("f{, )
EA A sEREHAL Y Serytis
DEFY ¢ BT s r_h-(.(."‘

CERTIFIED MAIL, RETURN RECEIPT REQUESTED

Commissioner of Public Lands
State of Washington

Dept. of Natural Resources
Public Lands Bldg.

Olympia, WA 98504

Re: Notice of Commencement of Litigation
Harbor Area Lease No. HA25253

To Whom It May Concern:

This letter shall be your notice that Port Washington
Properties, Inc., has commenced litigation affecting the above-
captioned harbor area leasehold in Kitsap County, Washington.

This notice is given pursuant to Paragraph 6.7 of the aforesaid
lease.

Port Washington Properties, Inc., was the lessee/developer
of certain marina property made subject to a condominium regime
in favor of Port Washington Condominium Owners' Association.

The lawsuit is entitled "Port Washington Properties, Inc.,
Plaintiff v. Fireman's Fund Insurance Company, et al.,
Defendants'" and was commenced on December 27, 1985 under Kitsap

County Cause No. 85-2-01592-6. For your file, a courtesy copy
of the Complaint is enclosed.

Port Washington Properties, Inc. commenced the lawsuit to
obtain correction of certain temporary damage to the beach
property, i.e., interference with easement rights of City of
Bremerton from an unstable beach condition due to dredging of
the marina. Plaintiff is seeking to have its liability

insurance carriers (among others) assume responsibility for the
cost of correction.

DNR-00018661



FOULDS, FELKER, PIERSON, RYDER 8 MCHUGH, INC,,P. §.

ATTORNEYS AT Law

Commissioner of Public Lands
State of Washington

December 31, 1985

Page 2

If we can provide you any additional information about the
above litigation, please do not hesitate to contact us.

Very truly yours,

FOULDS, FELKER, PIERSON, RYDER §
McHUGH

A. McHugh

JAM: gh
7010E

Enclosure

DNR-00018662



FOULDS, FELKER, PIERSON, RYDER & MCHUCH, INC.,P.S.
ATTORNEYS AT LAW

102 "-;‘;UF‘;E5 . CENTRAL BUILDING, SUITE 618
THOMA 3 LRER

BICHAED W, PIERSON SEATTLE, WASHINCTON 28104
STEPHEN P, RYDER (206 622 1264
JOHN & McHUGHw TELEX: 320298
DALE L KINGMAN
GERALD M. ORMISTON 725 CHRISTENSEN DRIVE
EILEEN STAUSS AMNCHORACE, ALASKA 99501
MEL MOMNHEIMER 807, 279-B528

OF COUNSEL

REPLY TO:
WALSO ADMITIED IN ILL AND CALIF

Seattle

RECEIvED
JAN po

ATIOE
! P&P g;‘ GFhek g, & b

RAT US| Fry-

December 31, 1985

o

CERTIFIED MAIL, RETURN RECEIPT REQUESTED

Commissioner of Public Lands
State of Washington

Dept. of Natural Resources
Public Lands Bldg.

Olympia, WA 98504

Re: Notice of Commencement of Litigation
Harbor Area Lease No. HA2399

To Whom It May Concern:

This letter shall be your notice that Port Washington
Properties, Inc., has commenced litigation affecting the above-
captioned harbor area leasehold in kitsap County, Washington.

This notice is given pursuant to Paragraph 6.7 of the aforesaid
lease,.

Port Washington Properties, Inc., was the lessee/developer
of certain marina property made subject to a condominium regime
in favor of Port Washington Condominium Owners' Association.

The lawsuit is entitled '"Port Washington Properties, Inc.,
Plaintiff v. Fireman's Fund Insurance Company, et al.,
Defendants'" and was commenced on December 27, 1985 under Kitsap

County Cause No. 85-2-01592-6. For your file, a courtesy copy
of the Complaint is enclosed.

Port Washington Properties, Inc. commenced the lawsuit to
obtain correction of certain temporary damage to the beach
property, i.e., interference with easement rights of City of
Bremerton from an unstable beach condition due to dredging of
the marina. Plaintiff is seeking to have its liability

insurance carriers (among others) assume responsibility for the
cost of correction.

DNR-00018663



FOULDS, FELKER, PIERSON, RYDER & MCHUGH, INC_,P. §.

ATTORNEYS AT LAW

Commissioner of Public Lands
State of Washington
December 31, 1985

Page 2

1f we can provide you any additional information about the
above litigation, please do not hesitate to contact us.

Very truly yours,

FOULDS, FELKER, PIERSON, RYDER §&
McHUGH

JAM:gh
7010E

Enclosure

DNR-00018664



Department of Natural Resources
BRIAN BOYLE

OLYMPIA, WASHINGTON Commissioner of Public Lands
98504

September 6, 1985

Port Washington Marina

1805 Thompson Drive

Bremerton, Wa 98310

Attention: (Gaze Durst

RE: Bonds for lLease No, 22-002523, and 22-002396

Dear Mr. Durst:

Enclosed is a copy of the Rider and Increase Rider forms for each of
the above referenced leases.
Sincerely,

S .

Pam Donnelly, Lease AdWinistrator
Division of Marine Land Management

Ph/nr
Enclosure

c: 20-002523, 20-002332, 22-002396

2623 27

Eqgual Opportunity/ Affirmative Action Employer
e 3
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Department of Natural Resources
BRIAN BOYLE

OLYMPIA, WASHINGTON Commissioner of Public Lands
98504

July 29, 1985

Port Washington Marine

1805 Thompson Drive

Bremerton, WA 98310

Attention: Deanne D. Mueller

RE: Bonds for HA-2523, HA-2332, and HA 2396

Dear Ms., Mueller:

On June 19, 1985, this office sent out bond forms for the Teases
referenced above. To this date we have not received those documents.

If the documents have already been mailed, please disregard this
tetter. If you are having problems or need more time, please write or
call me at {206) 754-1857.

Sincerely,

S N

PAM DONNELLY, Lease*Administrator
Division of Mar1ne Land Management

PD/nr

¢c: File #2523
File #2332
File #2396

2622 133

Equal Opportunity/ Affirmative Action Employer

el Tl 1
e
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Department of Natural Resources
BRIAN BOYLE

QLYMPIA, WASHINGTON Commissioner of Public Lands
98504

June 19, 1985

Port Washington Marine
Attention: Deanne D. Mueller
1805 Thompson Drive
Bremerton, WA 98310

RE: Bonds for HA-2523, HA-2332, and HA-2396
Dear Ms. Mueller:

We are returning these forms for proper signature. Please have them
signed and returned to this office as soon as possible.

Sincerely,

jwﬂ

Terry Roswall, Lease Administrator
Division of Marine Land Management

rw
enc

c: Files HA-2523

HA-2332
HA-2396

Egual Opportunity/ Affirmative Action Employer

e 3
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Department of Natural Resources
BRIAN BOYLE

OLYMPIA, WASHINGTON Commissioner of Public Lands
98504

March 8, 1985

Port Washington Marina Owner' Association
1085 Thompson
Bremerton, WA 98310

Dear Lessee:

Your lease under No, HA-2332 requires a new Security Bond in the
amount of $4,000.00.

Pilease have a new bond completed and return it to this office by April
g, 1985,

If you should have any questions feel free to contact me at (206)
754-1819.

Sincerely,

==

Terry Rogwall
Division of Marine Land Management

pl
¢: File No. 2332

Equal Opportunity/ Affirmative Action Employer

DNR-00018670



STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESOQURCES
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N BRIAN BOYLE
OLYMPIA, WASHINGTON : Commissioner of Public Lands

88504

January 21, 1985

Port Washington Properties
20 West Galer
Seattle, WA 98119

Dear Lessee:

Your lease, No,HA-2332, is scheduled for a rent adjustment as of November 1,
1984 under the procedures set forth in your lease agreement. The application of
these procedures will result in an annual rental of $12,787.00 for the period
November 1, 1984 to November 1, 1985,

Recent legislation which went into effect on October 1, 1984, is intended to
foster water dependent and historic water oriented uses. To do this a uniform
formula for establishing rent has been created. A copy of that law along with
the Department's implementing requlations is enclosed. Applying these new pro-
cedures to your lease would result in an anpual rental of $3,201.00 for the
period November 1, 1984 to November 1, 1985,

This amount is a significant change from your previous rent of $976.95 and would
require a three year phase-in under the new law. The first year's rent would be
$1,711.00.

You have the choice of continuing with the procedures stated in your lease or
taking advantage of the new legislation. If you elect the new formula rent,
your lease must be amended to reflect the.new rent calculation procedure as well
as all other provisions of the new aquatic land laws. Enclosed is an Amendment
for vou to sign and return together with the payment of:

First Year Rent $1,711.00
Leasehold Tax + % 219,69
Account Adjustments .o(wi S8R Doz ére éQ/&g}é%ﬁf ‘
o L Per. BoB MOYSER
Total $25838+95- 1,930 @ Dnj R
If you elect to continue with your present lease language, the rent due at this
time is:
First Year Rent $12,787.00
Leasehold Tax + % 1,641,.85 p
Account Adjustments 5 108.26 %6\%6
Total $14,537.11

Please pay by February 16, 1985, Make checks payable to Department of Natural
kesources. Please put your Tease number on the check and send it, together with

Equol Opportunity/ Affirmative Action Employer
e 3
DNR-00018672



Port Washington Properties
January 21, 1985
Page 2

a copy of this letter, to: Department of Natural Resources, QW-21, Olympia,
Washington 98504, A11 amounts 30 days past due will be charged a 1% monthly
penality fee.

Thank you for your cooperation. If you have any questions concerning your
lease, please contact me at (206} 754-1819,

Sincerely,

Afiif%é£1§124}él_a;~4

Terry Roswall
Marine lLand Management Division

mn
Enclosure

¢: File #HA-2332.

1231 362-3

i

DNR-00018673
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STATE OF WASHINGTON
John DeMeyer

. DEPARTMENT OF NATUBRAL RESOURCES
FROM: Ann Essko - AAC

SUBJECT: Port Washington Properties, Inc. v. Fireman's SPEED MEMO
Fund Insurance Co. et al -

Kitsap Co. Cause No. 85-2-0159PAJE: January 17, 1985

Redacted

JATE SIGNED %ﬂw

5 35.2505 (12.75)

paper. Return pink copy with reply.

L | Qs S
3&"
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R E C E ! \, - Law Orrices .‘”‘ \.:,‘ -
" y r:.. ot . .
Jamrs C. MIiDDLEBROOKS L
DEC 1 2 ‘ib 1520 Praza 600 BuiLDING R AP
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SIXTH AND STEWART : |2 i
ATTORNEY GENERALS Diyi%i ATTLE, W, 1 TR
DEPT OF NATURAL REE?O{:F{E?:; Se B, WASHINGTON 88101 g, 7

(206) G23-8BLSB

December 11, 1984 -

#

/

Ms. Victoria W. Sheldon
Assistant Attorney General
Temple of Justice

Olympia, Washington 98504

Re: Port Washington Condominium Marina

Dear Vicki:

This letter will confirm our telephone conversation I hoped to have had with you

by the time you have received the enclosed material. The facts way be briefly
summarized as follows:

1. The subject condominium boat marina was constructed on three adjacent Harbor
Area Leases.

2. University Federal Savings Bank, my client, provided the construction
financing for the development of this project. To secure repayment of the
construction loan, and in addition to a fairly traditional leasehold deed of
trust, Port Washington Properties, Inc. and University Federal Savings Bank also
executed with respect to each of the Harbor Ares Leases your standard form Lease
Assignment--Loan Security and related Loan Security Agreement.

3. In order to protect condominium purchasers from being subject to large
unpaid construction loans, the Horizontal Property Regimes Act (specifically
RCW 64.32,130) requires that upon the first conveyance a condominium apartment
must be released from any pre—existing lien or encumbrance.

4, To satisfy this statutory requirement, at the time a unit is sold a fairly

standard form request for partial reconveyance is recorded with respect to the
aforementioned construction loan deed of trust.

5. 1f all we recorded, however, was a request for partial reconveyance with
respect to the construction loan deed of trust, the aforementioned lease assign-
ments and loan security agreements of record would leave an implication that the
unit was possibly still subject to some lien securing the construction loan.

DNR-00018676



L

Ms. Victoria W. Sheldon
Page Two
December 11, 1984

6§, To make clear to both purchasers and title insurers that when a condominium
moorage slip is sold it is no longer subject to the construction loan, T have

prepared and sent to the title insurance company a form of Partial Release, a
copy of which is enclosed.

If you have any questions concerning the foregoing, please let me know., If I do

not hear from you to the contrary, I will assume that you have no objection to
the use of this Partial Release form.

Very truly yours,
,i) 4
[ £
James C. Middlebrooks

JCH: jm
Enclosures
cc: Mr. Bob Mclain

Mr. (b)(6)
Ms. Laura Coomes

DNR-00018877



Department of Natural Resources
BRIAN BOYLE

OLYMPIA, WASHINGTON Commissioner of Public Lands
98504

November 6, 1984

Mark Cleven, President

Port Washington Properties, Inc.

20 W, Galer

Seattle, WA 98119

Re: Proposed outer harbor line re-location - Port Washington Narrows.
Dear Mr. Cleven:

As we discussed on the phone today, the statutes require a change in our origi-
nal schedule for meeting the December 4, 1984, Harbor Line Commission meeting.

Following are the revised target dates:
Nov. 7, 19845 Mail public notice of hearing. We will handle the mailing.

Nov. 16, 1984; Publish the public notice of hearing in the Bremerton Sun.
P.H.P. will handle the publishing of the enclosed notice.

Dec. 6, 1984; Conduct public hearing at Bremerton City Council Chambers
at 7:00 p.m. We will conduct the hearing. P.W.P. will
provide 3 copies of map sent out to other agencies.

Dec. 21, 1984; Last day for written comment. DMNR will compile and draw up
resolution to the Harbor Line Commission. Official,
Supplemental Map to Bremerton Harbor Area, being prepared
by Ward Muller, o be in its final form and in hands of
DNR.

. Jan. 8, 1985: Presentation to the Harbor Line Commisison. We will
conduct.

That should bring us up-to-date, Mark. If you have questions/comments, give me
a call,

Sincerely,

W LIIN

Robert G. Hoyser
Marine Land Management

mn
Enclosure

c: Bob Hoyser for re-location file
File #22-002332, #22-002396 and #22-002399

B ——

Equal Opportunity/ Affirmative Action Employer

2T M 3
-
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PORT WASHINGTON PROPERTIES, INC.
20 W Galer
Seattle, Wa. 98119
(206) 282=2400 N

October 17, 1984

Department of Natural Resources
Land Management Division
Olympia, Wa. 98504

Attn: Dave Bortz
Dear Dave,

The purpose of this letter is to address the issue of
"public 1interest" as regards the request for extension of
the Outer Harbor Line on HAL #'s 2332, 2396, and 2399.

The reason for thls request 1s not to give the
developer/owner more space to install a larger facility.
The request 1s being made to avold some of the litigation
which could arlise as a result of an honest error committed
by-the surveyor who layed-out the base line for the
installation of the facllity (see drawling enclosed.).

That error resulted in 6 of the slips toward the west end of
the marina belng located Just outslide the Outer Harbor Line

rendering them uninsurable for title purposes, and
unfinanceable for sales purposes. The error in layout also
resulted in the east end of the marina being located to
close to the beach area necessitating the installation of a
retaining wall. Without the 6 slips being made saleable,

. the owner, Port Washington Properties, Inc. will be unable
to bear the expense of that wall.

Not granting the request for extension can only result in
litigation against the various parties hired to design the
facility which will lead to counter litigation which could
ultimately affect those owners wlo have purchased slips
already. The construction lender has-also stopped any
pending sales from closing until this 1is resolved. This, of
course, financially impacts PWP.

DNR-00018680



The relatively small area needed to cure the encroachment
could-at least ensure the Marina Owners' Assoclation
viability. The Assilociation, of course, is the State's
actual lessee of the Harbor Area.

Naturally, my office wishes to avold any litigation if at
all possible, and the granting of this request will at least
solve a major portion of the problem.

Of course, I am avallable to do anything I can to expedite
the process.

Sincerely,
Mark L. Cleven
President

DNR-00018681



i
i I

Department of Natural Resources
BRIAN BOYLE

OLYMPIA, WASHINGTON Commissioner of Public Lands
98504

September 26, 1984

Mark L. Cleven, President

Port Washington Properties, Inc.
20 Hest Galer

Seattle, WA 98119

Re: Harbor Area lLease Nos, 22-002332, 22~002396, 22-002399

Dear Mr. Cleven:

I'm writing in response to your letter of September 20, 1984, regarding your
request for relocation of the Outer Harbor Line adjacent to these three leases.

I have enclosed a highlighted copy of the Harbor Line Relocation regulations:
WAC 332-30-116,

As we've discussed the Harbor Line Commission must approve the relocation.
Proposals are presented at one of their regularly scheduled monthly meetings by
DNR staff. If a proposal is approved, it is adopted by a Resolution of the
Harbor Line Commission, a Supplemental Harbor Area Map is produced, etc., We
would be willing to work with you and provide quidance in preparation of the
materials needed for presentation of the proposal to the Commission.

I would recommend we get together to discuss, set objectives and determine a
schedule, I've divided the tasks to be done as follows:

Port Washington Properties, Inc.

- Approva] fetters
Port of Bremerton
« City of Bremerton as lead agency for shoreline permit
- Corps of Army Engineers on behalf of Federal Agencies
« State Department of Fisheries
« State Department of Ecology
State Department of Social and Health Services
= Draft publtic notice
- Mail, post and publish public notice - provide affidavits of publication and a
letter stating to whom the notices were mailed and where they were posted
- Produce the Supplemental Harbor Area Exhibit - with licensed engineer's seal
and signature

Equal Opportunity/ Affirmative Action Employer

i
pE TR B
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Mark L., Cleven
September 26, 1984
Page 2

Department of Natural Resources

- Approve public notice prior to use

- Approve letters to other agencies prior to being sent

- Approve Supplemental Harbor Area Exhibit and provide information assistance

- Provide Tist of names to receive the public notice

- Provide 1ist of names for publishing the public notice

- Provide 1ist of places where public notice is to be posted

- Conduct public hearing and provide a hearings officer

- Assemble public comment - written and oral - and prepare report

= Draft Harbor Line Commission Resolution describing the Harbor Line Relocation
- Present the proposal to the Harbor Line Commission

When you are ready to set up a meeting or if you have comments and/or quest1ons,
please call at (206) 753-7158,

Sincerely,

oot A

Robert G. Hoyser
Marine lLand Management

mn
Enclosure: WAC 332-30-116

c: Terry Roswall
Dave Bortz
John De Meyer
Jim Thomas
File nos. 22-002332,2396,2399,2523

2808 193 194

DNR-00018683
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PORT WASHINCTON PROPERTIES, INC.
20 W Galer
Seattle, Wa. 98119
(206) 282-2400

July 6, 1984

Department of Natural Resources
Olympia, Wa. 98504

Attn. Bob Hoyser
Dear Bob, . e o

This letter is in regard to the Port Washingtdn Marina
Harbor Area Lease #'s 2332, 2396, and 2399.

A letter was sent to the Department of Natural Resources on
April 2, 1984 explaining the encroachment problem with which
we are faced, and requesting a boundsry mcdification as the
most expedient and desirable solutlon.

To date, we have received no written response from the
Department, although in ftwo separate phone conversations we
were told it could take as long as November of thls year to
get a hearing date from the Harbor Lease Copmmission. In
view of some special circumstances which have arisen since
our last correspondence with the Department, we are
requesting that this be consldered an emergency issue.
Following are the reasons for this special request:

1. The title insurance companies cannot lissue title
insurance on the 6 slips which are currently outside the
Harbor line. As a result, we are unable to sell these
slips. The direct financial loss to the corporation will be
in excess of $200,000.00 dollars.

2. The lender which has financed this project wlll not
extend the loan until & sclution to the encroaclment or a
future solution is approved. I have attached a copy of
their letter to verify this.

3. QOur legal counsel has advised us that 1f a solution to
this situation is not found fairly soon, we should
immediately commence an action against the engineers and
surveyors responsible for laying out the facllity. OF
course, that will start a chalin reaction with our lender
suing the corporation for not installing the facility
corpectly, and the individual buyers sulng everybody

DNR-00018688



remotely connected with the development, construction, and
financing of the prcject. To prevent a completely needless
"snowballing® of this situation, we need toc solve the
problem now.

b, It is physically impcssible to move the Marina closer to
the beach and inside the existing Lease Boundaries. For one
thing, the City of Bremerton has a new sewer line running
along the beach. Another problem is the additional dredging
that would be required would undermine the bank above the
beach. .

Consequently, there is only one reasonable solution.-to the o
preblem.  Your department can modify the Outer Harbor Line
so that the facility lays completely inside. As peinted cut
in our letter and applicaticn of April 2nd, the total area
involved is so small as to be negligible. Please refer
again to the drawing submitted at that time, for it ocutlines
exactly the area reqguired.

Please understand, this is not a case of a developer

seeing how much 1t can "fudge” and get away with. The
problem 1is entirely the result of an honest errcr on the
part of the surveyors and engineers who established the
"base lines" for installation. As the developer/owner of
the facility, however, Port Washington Properties, Inc. will
have no choice but to start filing suit if 1t can get no
assistance from your end. Port Washington is doing
everything it can to avelid having to do that, but the terms
of lcoan extensicn from the lender have made 1t clear that we
cannot wait much longer for a sclution to this problem.

We are anxiously awaiting your response, and are avallable
at the number and address above should you require any
additicnal information. Also, the lender's attorney, James
C. Middlebrooks is available at 622-7050 if you wish to
speak with a representative for the lender.

Thank you for ycur attention te this matter.

.\—_ L . /"' ¥
i S

Harki L. Cleven — ——¢ —
President

cc: University Federal Savings Bank
(b) (6)
James C. [1iddlebrooks
Ticor Title Co.
Ron Heltcamp, D.N.R.

DNR-00018689
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Convnercial Real Estate Loan Division
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5

i

Suite 204
100 Northeast §th
Bellevoe, Washington 98004
L5500
July 2, 1984
4
Port Washington Properties, Inc.

Mark L. Cleven
Narnld R. Stenscon

(b) (6)

20 West Galer
Seattle, Washington 98119

RE: Loan #00-200-10745-¢6

Dear Friends:

This letter will serve as our commitment to extend the
maturity {due) date on our above=-referenced leoan from June 10,
1984 to December 10, 1984, The fee for this extension will be
1% cf the cutstanding lcan balance on June 10, 1984.

Except as provided for herein, all other terms and conditions
of the existing lecan shall remain in full force and effect.

This commitment is subject to the following general conditions
which will be acceptable in form and content to University Federal
Savings Bank:

1. Financial statements and credit repcorts of Borrowers and
Guarantors, approved by us, which statements shall be
current within 90 days of June 1, 1984 and shall evidence
net worth of Borrower and Guarantor without material
attrition from any statements and representations pre-
viously delivered or made to us. The financial state-
ments shall include 1983 income tax returns.

and each of the
defendants in any
Iimited to, bankruptcy

2. Port Washington Properties, Inc.
individual Borrowers will not be
legal action, including, but not
or acts of insolvency.

L
T e rSl !! . Member Federal Home Loan Bank System ® Member Federal Savings & Loan Insurance Corporation

H
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marinas in the immediate area will point out the lack of
moorage.

(b) Maintain adequate space for navigation beyond the outer
harbor line - the encroackment is the greatest at the
westernmost end of the facility, and that is only 14 feet.
The encroachment lessens as you move east until about the
midway point where the faclility is fully within the outer
harbor line. An inspection of an aerial photo of the area
(Anderson Cove and Port Washington Narrows) will point up
the fact that a relocation of the harbor line will have no
impact whatsoever on navigation.

2. When in agreement.........consideration......should
include:

(a) Plans and development guidelines......agencies - this
relocation would fall within all established guldelines.
(b) Economic and environmental impact - the economic impact
1s not a factor due to the relatively small aresa in question
and the fact that this does not affect a port type area.
The environmental impact is non-existent because the
faclility is fully installed and requires no additional
special construction or work. This 1is a paperwork matter.
(c) Public access - was established in the original permit
process. This certainly does nothing to restrict said
access.

(d) Indian treaty rights. - not applicable in this instance.
(e) Cumulative impacts of similar..........commerce - again
for such a small area the cumulative effect is nil.

(f) The precedent setting........areas - same as above.

Due to the fact that this is the result of an entirely
honest error on the part of the suprveyor hired, and that the
error lmpacts a negligible area in terms of total square
feet (approx. 3,550), we hope that your department can see
i1ts way clear to grant the relocation as ocutlined.

T hank you,g}

“ﬁjjiziﬁf
s & TN

Marnk- L. Cleven
President

-
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De, artment of Natural Resources
BRIAN BOYLE

OLYMPIA, WASHINGTON Commissioner of Public Lands
98504

September 26, 1983

Port Washington Properties, Inc.
20 West Galer
Seattle, WA 98119

Gentlemen:

Enclosed is Comsent to Assignment and Approval of General Sublease Forms,
which has been executed by J.A. Stearns on September 23, 1983, for
Brian J. Boyle, Commissioner of Public Lands,

Sincerely,

Sandra 8. Clancy
Manager, 0Office Services

S8C/jr
encl.

Equal Opportunity/ Affirmative Action Employer

Cor gy 3
A
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Department of Natural Resources
OLYMPIA, WASHINGTON BRIAN J. BOYLE

Commissioner of Public Lands
98504

August 12, 1983

Ticor Title Insurance
P. 0. Box 590
Bremerton, Washington 98310

Attention: Laura Coomes
Dear Ms. Coomes:
Please find enclosed a signed copy of the Release of Loan Security.

Very truly vours,

TERRY ROSWALL
Division of Marine Land Management

TR/nr
Enclosure

cc: HA 2332
HA 2396

DNR-00018699
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) TICOR TITLE INSURANCE

June 21, 1983

Mr. Terry Roswall

Dept. of Natural Resources
Public Lands Building
Olympia, Wa. 98504

Dear Terrv:

Pursuant to our telephone conversation of this afternoon,
I am enclosing letters to confirm payoff of Sea Gate's loan to
Sea Brim, Inc., which was secured by a Lease Assignment for
Loan Security, and a Loan Security Agreement, back in 1981, 1
have also put together a Lease Re-Assignment for RELFASE of Loan
Security, intending, with the State's approval, to record one
copy in Kitsap County so that we can clear the loan of record.

If this meets with your approval, we would appreciate it
if vou would have the authorized signatory sign all four copies
for the State, and return one to us for recording in the County,
along with any other documents the State may suggest to clear
this lien f£rom our public record.

If you have any questions at all, please don’'t hesitate to
call me in our Poulsbo office at 779-7172.

Sincerely,

}él‘ P Ines TN o N

Laura Coomes
Sr. Escrow Officer

L.C:s
enc.

Ticor Title Insurance Company P.0O, Box BO0, 706 Pacific Avenue, Bremerton, Washington 98310 {206} 377-3771

DNR-00018700



#1 TICOR TITLE INSURANCE
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State of Washington

Department of Natural Resources
Mr. Bert L. Cole

Commissioner of Public Lands
Olympia, Wa. 98504

Dear Mr. Cole:

This letter is in regard to the Lease Assignment for Loan
Security document dated September 14, 1981, between Sea Gate,
Inc., and Sea Brim, Inc. _As of this date Sea Gate, Inc., has
been paid in full and wishes you to release all loan security
that has been filed against Lease Nos. 2332 and 2396. All
parties to the original assignment would appreciate it 1if you
would send the original release instrument or satisfaction to
Ticor Title Insurance Co. at its office at 591 Bethel Avenue in

Port Orchard, Washington, 98366, for recording with Kitsap County,

in order that they may clear the loan from the public record in
that county.

If vou have any questions at all, please call Laura Coomes,
Senior Escrow Offdicer with Ticor, at either (206) 876-4411 or
{206) 377=3771.

DATED: June 15, 1983
SIGNED:
SEA GATE INC. SEA BRIM,,/ q

/7

//( /M/‘ﬁ 4'.'.1_.‘_‘ o L 7%

Frank Whit Prg _-‘ 2 . Dbrst’ President

ByQ‘ c"“'L (‘7\( i ~ By <[ & a«-—\c\

Jack \G4r, Jr. “Secretary enn R Davis

Y, 0,
By )4./&(1(.7/1( 2 k.-ﬁ{/”’._/’ {‘~(J;’UM)

Susan Cyr Daniel / Treasurer

Ticor Title Insurance Company P.O. Box 580, 706 Pacific Avenue, Bremerton, Washington 98310 (206} 377-3771

tary

DNR-00018701
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State of Washington

Department of Natural Resources
Mr. Bert L. Cole

Commissioner of Public Lands
Olympia, Washington 98504

Dear Mr. Cole:

This letter is in reference to the Loan Security Agreement
dated September 10, 1981, between the State of Washington, Sea
Gate, Inc. and Sea Brim, Inc., recorded under Kitsap County
Auditor's File No. 8111250081. As of this date Sea Gate, Inc.,
has been paid in full and wishes you to release all loan security
that has been filed against Lease Nos. HA2332 and HAZ2396 pursuant
to the terms of said Loan Security Agreement. All parties to the
original agreement would appreciate it if vou would send the origi-
nal release or satisfaction instrument to Ticor Title Insurance Co.
at its office at 591 Bethel Avenue in Port Orchard, Washington,
98366, for recording with Kitsap County, in order that they may
clear the loan from the public record in that county.

If you have any questions at all, please call Laura Coomes,
Senior Escrow Officer with Ticor, at either (206) B76-4411 or
(206) 377-6249,

DATED: June 15, 1983

SIGNED:

SEA GATE INC

o A A

Frank Wh n Py

By Y
JackNAr, Jr. “Secretary “Glenn R. Davis Serretary

By A/jcg I é/;m,,’ /LC,/:’,)_LQ%/

Susan Cyr Dan%&l Treasurer

Ticor Title Insurance Company P.O. Box 530, 706 Pacific Avenue, Bremerton, Washington 98310 (206) 377-3771

DNR-00018702
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PORT WASHINGTON PROPERTIES, INC MAY -9 103

=3

20 West Galer e
Seattle, WA 98119 HATIRAL B
(206) 282-2400 S

State of Washington

Department of Natural Resources

Brian J. Boyle, Commissioner of Public Lands
Olympia, Washington.

Gentlemen

This letter is in regard to the Port Washington Marina
in Bremerton Washington.

As per our conversation it is important time wise to
have the Incorportation documents used by Anacortes Marina
for their Association of Owners.Please forward as soon as
possible.

We -are now going to put all four lease 2332,2396,2399
and 2523 into Port Washington Properties Inc., and then
assign to the Port Washington Marina Owners Association
HAL2332,2396 and 2399 for the first phase of project.

This will be the same as done by Anacortes Marina,
which may make your 7job easier.

Inclosed is a copy of the documents you need your
attorney to approve. If you could do this it would speed up
closing and help close on time.

If there are any questions please call Terry Durst
282-2400.

M“WM

Terry L{g/ﬂrst 14

DNR-00018704
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Department of Natural Resources
OLYMPIA, WASHINGTON BRIAN J. BOYLE

Commissioner of Public Lands
98504

September 7, 1982

Sea Brim, Inc.
202 pPacific Avenue
Bremerton, WA 98310

RE: Application No. HAZ332
Gentlemen:

During the last legislative session, ESSB 4824 was enacted which limits
rental increases on aquatic leases. This legislation affects leases that
have a scheduled rental adjustment between the dates of April 3, 1982

and July 1, 1983.

Under the provisions of the law the rental for your lease for the period
November 1, 1982 to July 1, 1983 is $614.47 plus leasehold tax of §$78.90
for a total of $693.37. Please forward this payment to reach us on ox
before November 1, 1982. This letter is to serve as your billing statement
for the above mentioned period.

The provision in ESSB 4824 which limits rental increases is due to expire
~on July 1, 1983, at which time your rent will be adjusted.

Please feel free to contact this office if yvou have any questions
concerning the revised rental for vour lease.

Very truly yours,

Terry Roswall
Division of Marine Land Management

cc: Financial Services Division
Marine Land Management
File HAZ2332 o’

o = N
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N B Y N 0] D ) e I ——————

SETCHELL & GATHE

Larcy Setchell, P.S.
Theodore H. Gache, P.S.
Seth M. ("Kelly™) Fulcher, Jr.
Drue Allen Heggie

February 10, 1982

(b) (6)

Bremerton, Washington 98312

Re: Port Washington Marina Development

Dear (b)

I have reviewed your letter of February 3, 1982,
and the enclosed copy of vour letter to the Department
of Natural Resocurces dated January 12, 1981. My
clients take exception to your description of them
as "extremely poor credit risk'". Sea-Brim East is
a well designed and well constructed condominium
project and would have been a profitable venture
for my clients, had it not been for the substantial
difficulty in qualifying buyers under the presently
exorbitant interest rates and the subsequent refusal
of the construction lender to provide the last 10
percent promised under the construction loan. Never-
theless, the developers are not walking away from
either the labor or materialmen who are owed money
as a result of this project and have made arrangements
to insure that they will be substantially paid off
in the future. This is far more than other builders
in that area have done as a result of project failures.

D & D intends to fully and effectively develop
the existing marina site which they have acquired.

In response to the assertions made in your letter
regarding access, first, it is clear that an owner
of a harbor area has a right to a private way of
necessity over adjoining uplands. To assert that such
an owner has unlimited access over the navigable
waterbeds is to beg the quest on. Users of the
marina must have access across the upland area in
order to effectively utilize the site. Second, while
it is true that Davis and Durst have obtained an
option to purchase property to the west of the marina

DNR-00018711



(b) (6)
February 10, 1982

Page two

owned by the (B)(6) , that property has been the subject
of a rezone application before the City of Bremerton.
The requested rezone was partially approved subject to

a number of conditions, one of which effectively pro-
hibits the use of that property for either commercial
access to the Port Washington Marina site or for any
type of parking in conjunction with use of the marina
site. Third, the Cady property, to which you refer

in your letter of January 12, 1981, was originally
included in the rezone application referred to above.
The City Councel denied the rezone for this property and,
therefore, Durst and Davis have no interest in acquiring
the same. Fourth, you claim that D & D has legal access
down a stairway on the uplands adjoining the Sea-Brim
harbor lease owned by (0)(6) . It is true
that for a period of time, D & D did utilize the stairway
extending down the hillside of the (b)(6) property,
but such use was restricted to a month-to-month basis.
The stairway is no longer being used by Davis and Durst,
nor do they have any intention of negotiating for an
easement with (b)(6) or to initiate a private condem-
nation action to obtain access via the stairway. Davis
and Durst have taken this position because of the dangerous
and antiquated stairway access in place on the (0)(6)
property. Utilization of the stairway would pose a
serious threat of injury because of the extremely steep
nature of the underlying slope, the ever-present threat
of slides or other natural occurances, the inability of
elderly or handicapped people to even use the stairway,
the danger to young children, and the potential threat
to others such as young children who might be injured on
the stairway area, thereby invoking the attractive
nuisance doctrine. In addition, the present zoning of
the property would preclude its use as commercial access
to Port Washington Marina.

Granting a private way of necessity is dependent
upon the petitioning parties showing that they do not
have any reasonable access from another source. Access
down the (b)(6) hillside is not, in our view, reason-
able, safe or in any manner appropriate. You also
referred to the purchase of other property owned by
Mr. (b)(6) . There were discussions between Durst and
Davis and (b)(6) regarding purchasing property to
provide parking for marina use. The area in question,
however, would provide no access to the marina site.

DNR-00018712



(b) (6)
February 10, 19384

Page three

As of the date of this letter, Davis and Durst
have conveyed an offer to purchase all of your clients'
property. Acceptance of that offer would be the most
advantageous solution since the entire area comprising
my clients and your clients harbor leases would then
be available for development subject to compliance with
local and State regulations. Realistically, it seems
uneconomical to have two separate marina projects
adjoining one aonther, assuming it is your clients’
intention to develop a marina.

With regard to the private condemnation action,
Davis and Durst do not want to initiate a suit against
your clients unless they absolutely refuse to grant
any access or to bargain in good faith regarding the same.
As a compromise, Davis and Durst are willing to propose
limited pedestrian access only extending across your
clients' harbor area to Renn Stroll. This would minimize
the impact on your clients' property so that they would
be free to develop their land as they see fit. My
clients further propose that each side hire a qualified
appraiser to determine a fair and equitable cost for
acquiring this type of access right, and that if we
cannot agree on a price, the matter could be submitted
to arbitration to determine a fair and equitable amount.
Resolution of this access question in such a manner as
described would be the most economical and equitable
sclution to the access question.

Please review my letter with your clients and advise
me how you wish to proceed in this matter.

Very truly vyours,

THEQDORE H. GATHE, P.S.
TS

By | ./;”Qdy ”’6{iii
Theodore H/ Gathe

TG/lye
cc: D & D Investments
Terry Roswall

DNR-00018713
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Decenber 30,. 1981
(b) (6)

Bremerton, WA 98310
~Re: Easement across HA 2523 legally described as follows:

The portion of the harbor area lying in front of Lot 7, Section 11,
Township 24 North,; Range 1 .East, W.M., described by metes and bounds -
as follows: .

Commencing at the intersection of the west line of Lot 15, Bay View
Garden Tracts (Lot 11 of Supplement Plat of Bay View Garden Tracts)
with the inner harbor line and running thence N 16° E 215 feet, more
or less, to the outer harbor line, thence N 74C W along said outer
harbor line 450 feet to the true point of beginning; thence

S 160 W 195 feet, more or less, to the imner harbor line, thence
westerly along said inner line to the west line of said Lot 7,

thence northerly along the west line of said Lot 7, thence northerly
along the west line: of said Lot 7, produced, to the cuter harbor line,
thence S 74° E along said outer line, 203 feet, more or less, to the
true point of beginning, as shown on the official maps of Bremerton,
Tide Lands on file in the Office of the Commissioner of Public Lands
at Olympia, Washington.

Dear (b) (6)
Since we have not received a response tO our letter dated December 18,
1981, nor have we received a completed waiver form supplied by the Dept.
of Natural Resources, it is our assumption that you are seeking compensa-
tion for damages in accordance with Clause 4.7 of your lease,
If you would be so kind as to contact us as soon as possible to set an
appointment for negotiation of a damage settlement, we will be able o
avoid any further and unnecessary litigation,
We thank you for your prompt attention to this matter.
Yours very truly,
SEA. BRIM

I ST
T L. Durst | 7

President

TLD/
cC: N Terry Roswall
Department ©f Natural Resources

SEA-BRIM, INC. -commercial & multi-residential construction- Seattle, Washington

DNR-00018714
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Department of Natural Resources

OLYMPIA, WASHINGTON BRIAN J. BOYLE

Commissioner of Public Lands
98504

December 21, 1981

Bob Duffy

City of Bremerton
Planning Department
239 - 4th
Bremerton, WA 98310

Dear Mr. Duffy:

Enclosed are the copies of Harbor Area Lease No. 2332 and the Lease
Agsignment, that vou requested.

Please return the "Request for Public Record" along with your remittance
of $1,05, to cover the cost of the copies.

Sincerely,

Sandra 8. Clancy
Manager, Office SBervices

SSC: b

Enclosures

i S

DNR-00018715



December 18, 1981
(b) (6)

- -

Bremerton, WA 98310

Dear I (©)(6)

This letter is in regard to the issuance of easemant by the Department of

Natural Resources.

i i i . first we will need
This lease states that we will be issued an easement ut

a waiver from you that was supplied by the Department of Natural Resources.
Please contact us when you have signed this agreement SO we may return it
to the Division of Land Management for recording.

If there is any problem, please contact us at 479-7030 to set up an appoint-

l'l'Eﬂt. :

This easement is in regard to Harbor Lease No. 2323 legally described as

follows:

< )
L }\“'“'. '

PR SN
8 EE

The portion of the harbor area lying in front of Lot 7, Section 11, Township
24 North, Range 1 East, W.M,, described by metes and bounds as follows:
_Commencing at the intersection of the west line of Lot 15, Bay View Garden Tracts
(Lot 11 of ‘Supplement Plat of Bay View Garden Tracts) with the inner harbor line
and running thence N 16° E 215 feet, more or.less, to the outer harbor line, thence
N 749 W along said outer harbor line 450 feet to the true point of beginning;, thence
- § 160 W 195 feet, more or less, to the inner harbor line, :thence westerly along said
. inner line to the west line of said Lot 7;{thence northerly along the west line of said
Lot 7, produced, to the outer harbor line, thence S 74° E along said outer line, 203 fee
- more or less, tp the true point of beginning, as shown on the official maps of
Bremerton,Tide Lands on file in the office of the Commissioner of Public Lands at Olympj.

Washington.

g o s e .

fharﬂcwym very much.

Yours very truly,

SEA BRIM, INC.

N

President

TLD/kk

N,

STATE OF WASHING'ICNg s;.s

County of Kitsap )

On this-18th day of December,1981,before me, the under-
signed,a Notary Public in and for the State of Washingt
duly cammissioned and sworn,personally appeared Terry L
Durst to me known tO be the individual who executed the
foregoing instrument and acknowledged the said instrume
to be his free and voluntary act for the uses and pur-
poses therein mentioned.

Witness my hand and official seal hereto affixed the da
and year first above written. 1

Notary Public, in and for the State
Washington, residing at Seattle

DNR-0001871€



Department of Natural Rescurces
OLYMPIA, WASHINGTON BRIAN J. BOYLE

Commissioner of Public Lands
98504

December 14, 1981
(b) (6)

Bremerton, Washington 298310
bear (b) (6) :

Reference is made to Harbor Area Lease No. 2523, issued to you and (b)(6)
for a term of ten (10} vears from December 8, 1979.

Sea Brim Inc. has infoirmed us of their dilemma.to gain . access to their marina.

As you are aware, the marina is landlocked, and the only way to gain access would

be through an easement. They have requested a reasonable sclution, one which

appears to be agreeable with this department. . Access could . be gained by Renn-

Stroll Avenue to the inner:harbor line. From that point the state could grant

access across Harbor Area Lease No. 2523 to their leased area. Such access across
your leasehold would be required to be located below the inner harbor line and above
the line of mean low water. The state could grant an easement for a floating walkway
or a pile supported walkway, which will not interfere unduly with the 'use to which
the lessee’is putting the premises. (Note Clause 4.7 -~ Access)

In a letter dated September 8, 1980, your attorney indicated that some day, you
contemplate: further improving the harbor area and that there are no specific develop-
ment plans. At present there are no improvements located on your leasehold other
than an cil dock. Since we have not received any formal plans for new development;
we, therefore, can not see how granting such an easement would unduly interfere with
the use being made of the harbor area.

Under said Clause 4.7, the third party, Sea Brim Inc., is to pay damages to you,
the lease holder, otherwise a waiver is to be signed by the lessee. Waiver forms
are enclosed for your convenience.

Please arrange for a meeting betwesen vou and Sea Brim, Inc. and negotiate the
amount of damages. Then notify us of your agreement and we will proceed with the
easement. ’

Very truly yours,

T. W. ROSWALL
Division of Marine Land Management

TWR/nxr
Enclosure
cc: HA 2523

Ha 2396 f

Hn 2332 ¥

Sea Brim, Inc.

DNR-00018717









investments bY D & D 1214 Warren Ave. N.  Seattle, WA 98109

May 28, 1981

Mr. T.W. Roswall
Division of Marine Land Management
Olympia, WA 98504

Dear Mr. Roswall:

Per the conversation of May 21, 1981 with your department, I am proceeding
with the assignment of lease from Sea Gate, Inc. to Sea Brim, Inc.

We discussed having a mortgage security form and we will be sending these
immediately, so that if Sea Brim, Inc. fails to perform on their contract with
Sea Gate, Inc., then Sea Gate, Inc. will have the right to said lease. We
understand that Sea Gate, Inc. will be kept informed at all times concerning
late payments or default.

It was very enjoyable meeting with your department concerning our marina
and we are very happy to know that you support this type of project. I have
contacted other state agencies and they all have indicated it will make an
excellent project for the Bremerton area.

Thanks again, and should you need to contact us for any reason, please
do not hesitate to call us at 479-6785.

- .Very truly yours,

ép/’d;residel.lt

TLD/ddm

E%E@EWE@

Jun 1 198
COMMISSIONER OF PUBLIC LANDS

No.

DNR-00018720






T.W. Roswall
RE: Harbor Area Leases
May 12, 1981

Page Two of Two
k k Kk k Kk &k % %k kK * % *® *

At present, it is contemplated that the assignment
of two (2) harbor area leases above would be prepared,
signed by the proper corporate officiers, and then placed
in escrow until the final payment was made within three (3)
years from June 1, 1981. Would you please advise whether
the Department of Natural Resources would sign their consent
on said assignment as of June 1, 1981, or when it became
effective sometime within the three (3) year period sub-
sequent?

Should you have any additional questions concerning
this transaction, please feel free to contact me at the
Bremerton number above.

Sincerely,

TS

Jack Cvyr, Jr.,
Secretary for Sea Gate, Inc.

Enclosure
JC/emm

DNR-00018722



’ STATE OF WASH!NGTle COMMISBIONER
: . BRIAN J. BOYLE
Department of 5

\ Yatwral Resowrces s stomcn

OLYMPIA, WASHINGTORN
98504

April 23, 1981

Sea Gate, Inc.
803 Dwight Street
Port Orchard, WA. 98366

Attention: Jack Cyr, Jr.

£

Dear Mr. Cyr:

A recent inspection of your lease area, covered under Harbor Area

Lease Nos. 2332, and 2396 has revealed several improvements placed
thereon within the past year. The improvements were placed on the
harbor area without the Lessor's approval. Please refer to lease

clause 4.3 Improvements.

It is our understanding tha&'an Army Corps of Engineers permit must
be obtained for new structures, including boathouses. Had such a
permit been sought, we would have been aware of your plans to place
the, boathouses on the leased harbor area. You would have then been
notified of our aquatic land management policies on marinas and
moorages.

Moorage facilities developed on aquatic lands shall be designed so

as to minimize adverse esthetic impacts. Open moorage is preferred
in relatively undeveloped areas and locations where view preservation
{s desirable, and/or leisure activities are prevalent. Enclosed
moorage should be confined to areas of an industrial character where
there is a minimum of esthetic concern. (WAC 332~30-139 marinas and
moorages) .

In reference to our telephone conversation on April 20, 1981, you
felt that the assignment of the aforementioned leases would solve

the problem of the boathouses. The assignee would construct a new
marina with better materials and design, thereby removing the boat
houses. It appears to us that this may be a workable scolution if the
assignee is agreeable to it.

Please feel free to contact us if you have any questions regarding
your harbor area leases. | have enclosed a copy of Chapter 332-30
WAC for your convenience.

Very truly vyours,

T. W. ROSWALL
Division of Marine Land Management

TWR/nr

Enclosure

cc: HA 2332 - HA 2396
i

AN EQUAL OFPORTUNITY EMPLOYER
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LAW OFFICES

BisHOP, CUNNINGHAM, COsSTELLO & HarTMAN, INC. (P.5.)
KITBAP PLAZA BUILDING
3330 KITEAP WAY
DRAWER 83, WYCOFF BTATION
BREMERTON, WABHINGTON 28210

JOHN A, BIBHOP
GARY A. CUNNINGHAM

LEOMNARD W, COBTELLOD TrLePHONE (208): 377-7881 % g
* (e, o E bt |
RUSSELL W. HARTMAN o ;.-- \5
b

January 12, 1981 JAN 1D 1982

COMMISSIONER OF PUBLIC LAMDS

T. W. Roswall NQf——ﬂﬂﬁ”‘”’”ﬂﬂaﬂﬂﬂ—’ﬂ

Division of Marine and Land Management
Department. of Natural Resources

Olympia, Washington 98504

Re: Easement over Harbor Lease No. 2523

Dear Mr. Roswall:

(b) (6) , lessees under Department
of 'Natural Resources Harbor Area Lease No. 2523, have
asked me to respond to your letter of December 14, 1981.
(b) do not believe the principals
of Sea Brim, Inc. are being entirely truthful when they
represent they require access across the (0)(6)

Harbor Lease because legal access is unavailable from
other sources for the benefit of their marina.

When Sea Brim purchased the marina they approached Mr.

(b) (6) about cooperative development
of the Cooper/Verhelst harbor area. and uplands, Mr,
(b) (6) inquired whether Sea Brim
had legal access to the marina. Sea Brim replied

that it did, representing that:

1. It was purchasing the uplands and harbor area
lease immediately to the West of the marina, owned by
a (b)

2. It was purchasing additional uplands immediately

to the West of the (B)(6) property, owned by (b)(6)

3. It had legal access down a stairway on the uplands
adjoining the Sea Brim Harbor lease, owned by (b)(6)

Copies of the (B)(6) and B)(6) earnest money agreements, which

Sea Brim recorded, are enclosed for your reference. Also
enclosed is a map of the area showing the laycut of the
(b) (6) , Sea Brim, and (0)(6)

properties.

= &>7¢;x:4;”€%¢7é 74 72;5 ALZQQ;—

<, ///;17{9_?_ i //4 25728
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Page Two

(b) have done additional research
concerning the access issue, and discover that Sea Brim
has tendered an offer to purchase a portion of the

(b) (6) uplands, and that there is probably a written,
but unrecorded, easement for use of the stairway-on the
(b) (6) property.

An easement across the (0)(6) harbor area to
Renn Stroll is no better access than the staircase on
the (0)(6) property. Renn Stroll is only 10 feet
wide, and at best provides a foot path down to the
harbor area. Since Sea Brim has already established
access rights across the (0)(6) properties,
(b) do not believe it would be
fair or proper to grant additional access across their
harbor area. :They see the request for an ecasement as
a ploy to diminish the future marketability :of their
property through creation of an encumbrance. (b)

found the principals of Sea B®Lim, Inc.
to be quite antagonistic when (b)
elected not to sell to them, or to develop cooperatively

with them. (0) elected not to
proceed on this basis, because they believe Sea Brim, Inc.
to be an extremely poor credit risk. Sea Brim recently

defaulted on a loan for construction of a condominium
project. The default resulted in losses to labor and
meterialmen who worked on the project in excess of
$200,000.00.

(b) hope that the information
contained in this letter will assist the State in deter-
mining whether or not to grant an easement across Harbor

Area Lease No. 2523. (0)(6) sincerely
hope the State will elect not to establish this encumbrance
on the (0)(6) leasehold .area.
\Y Ezy yours,
RUSSELL W. HARTMAN
RWH: co
Enc. (b) (6)
CC: Mr.
Mr. »

DNR-00018726



STATE OF WASHINGTQN_
@oﬁmt’m«mt az, COMMISSIONER

BERT L. COLE

Vatwral Resournces o seaucx

OLYMPIA, WASHINGTON
88504

March 4, 1980

Sea Gate, lnc.
803 Dwight
Port Orchard, WA. 98366

Re: HA 2332
Dear Customer:

Qur attorney, Mr. Bateman, has advised this office of the out of
court settlement reached between your company and our department.
This settlement was based upon a valuation of $7,500.00 per acre
and resulted in a revised annual¥8% follows:

TAX

November 1, 1979 to November 1, 1980 -~ $835.00 %ﬁfﬂﬁbﬁﬁ
November 1, 1980 to November 1, 1981 - $835.00 v
% November 1, 1981 to November 1, 1982 - $875.00 ( 102
November 1, 1982 to November 1, 1983 - $954.00 $i1W0?y

November 1, 1983 to November 1, 1984 $954.00 éyffﬁsgy

As per Mr. Whitmans request of February 29, 1980, we have enclosed
a work form utilized in prorating the annual rents - all according
to Substitute Senate Bill 2284,

If you have any questions please feel free to contact us at any
time.

Very truly yours,

BERT L. COLE
Commissioner of Public Lands

FRANK HANSEN
Division of Marine Land Management

FH/nr

Enclosure .
cc: HA 2332

AN EQUAL OPPORTUNITY EMPLOYER
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HA
HA
HA
HA
HA
HA
HA
HA
HA
HA
HA
HA

Lease No.

1879
2292
2310
1511
2133
2291
2274
2452

2332
2339
2420

Other Harbor Area Leases

in Kitsap County

Name

Bremer Inc.

Port of Bremerton
Bremer Inc.

City of Bremerton
Bremer Inc.
Chevron USA Inc.
City of Bremerton
Lentz Inc.

®)

Sea - Gate Inc.

Sea ~ Gate Inc.

(b) (6)

Rent based
upon

$12,000/AC
15,000/AC
15,000/AC
15,000/AC
15,000/AC
13,000/AC
10,000/AC
13,000/AC
CF650/AC
5,100/AC
10,000/AC
7,500/AC

ation date

Last Revalu-

Mornap ™ 70, 00044,

#1000 e

09/76
11/78
04/79
08/78
08/73
01/73
ok/78
01/78
12/74
11/74 ﬁg@w@%
11/76
01/77
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J. MICHAEL EOCH

ATTORNEY AT LAW

Post OFrFicE Box 368
SILVERDALE, WASHINGTON 08888

January 19, 1976

Mr. Tom Boone

TELEFHONE
{206) 802-5551

Department of Natural Resources
Marine Land Management Division
Olympia, Washington 98504

Re: Snow Marina
Lease No. HAZ2332

Dear Mr. Boone:

Per your reguest, I am enclosing a copy of the court order
granting the entire interest of (0)(6)

in the Marina tc (0)(6) . She will be forwarding
to. you the lease payment of $642.60 if you have not already
received same.

1f there are any questions regarding this matter, please do
not hesitate to contact me.

Simcepgly; . -

S o ‘_f\ /.:/é

J./MICHAEL KOCH

ce. (0)(6)

Enclosure

DNR-00018742












SELLE® 'S) “PINAL CLOSING~  SATEMENT!

s ke o e s g S S s s o i s O S D - e

Prepared by

STEWART TITLE COMPANY OF WASHINGTON, INC.

1201 THIRD AVENUE

WASHINGTON MUTUAL TOWER, SUITE 3800
SEATTLE, WASHINGTON 98101-3055
{206) 622-1040 OR 1-B00-614-5544

Seller{s)..... H (b)(6)
Buyer{s}...... :
Lender........:

Property......: PORT WASHINGTON MARINA BREMERTON, WASHINGTON
Closing date..: 07/30/1593 Proration date:

File Number...: 46018141

08/01/1993

SALES PRICE....ceesvssvascnoca

DEPOSITS:
DEPOSIT FROM SELLER.......uuseecananns
REMITTER: (b)(6)

PRORATIONS:
COUNTY TAXES. ... ccccotvscnsasnsssonasonnsannsenss
from 07/01/93 to 08/01/93 @ $ 138.94274 per day

MISCELLANEOUS ADJUSTMENTS:

TRANSFER SECURITY DEPOSITS -~ DEPOSIT - APT B...

TRANSFER PRE-PAID RENT DEPQSITS - ...
SLIP NO. 3 - EHWART

4686 e85 888 8 8

NOTE AND DEED OF TRUST TO SELLER.......

s e e e 8 8588 e

EXCHANGE EQUITY .. coeeencrecscsssssassasaosassnsaas

COMMISSIONS

LISTING BROKER COMMISSION. ...couvecccascccossnces
PAYEE...: MOORE & WASHBURN

NOTE FOR DEFERRED COMMISSION. ccvvcuscsononne sesas

REMITTER: MOORE & WASHBURN

ESCROW CHARGES:
ESCROW CHARGES.. .. coseonnossosassssssonsosscacanss
TITLE CHARGES:
OWNER'S TITLE POLICY - PLUS WORK CHARGE........
Liability amount (OTP} $950,000.00
PAYEE...: STEWART TITLE OF KITSAP

RECORDING FEES/TRANSFER CHARGES:
RECORDING FEES Release amount $200.00....
PAYEE...: STEWART TITLE OF WASHINGTON
EXCISE TAX -~ PARKING LOT.....0c00085:
PAYEE...: KITSAP COUNTY TREASURER
EXCISE TAX - TAX ON LEASEHOLD TRANSFER.....:000

PAYEE...: KITSAP COUNTY TREASURER

88 8 8 &8 » %8 8 8 8

MISCELLANEOUS CHARGES:

REAL ESTATE TAXES - DELINQUENT TAXES....
PAYEE...: KITSAP COUNTY TREASURER

COSTE - EXCHANGE PROPERTY. ....uocvvceosassnncossone
PAYEE...: STEWART ESCROW 46018141A

LEASE PAYMENTS DUE DNR..:.ococcsoovasanncosossansoss
PAYEE...: WASHINGTON STATE DEPARTMENT

OF NATURAL RESOURCES

¢ 88 =8 88

C ettt seessscssasssssasesaassses SUBTOTALS:
..... sasserasisssssssansss . BALANCE DUE TO SELLER:
...... seressacsesrsesunssnssvessasedacssass TOTALS:

STEWART TITLE OF WASHINGTON, INC.

BY:

1,207.22

300.00
182.00

600,000.00
350,000.00

47,500.00

1,082.00

3,942.09

200.00
178.00

16,732.00

19,545.10
61.65

1,653.00

1,042,583.06
870.29
1,043,453,135

950,000,00

45,953,135

47,500.00

1,043,453.35

1,043,453.35
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Y1 use is leg storage the rent is $216.87 per acre. No parcel numbers are needed.

RENTT C/nc/ut/f‘ﬁ_tof\l Ton_ e AJELd (YHY2— EASE
u§g1 Acres
Lease Number 2202332~ UBl / EO Sci P condoor el S syl D
Name portl wihsr SoTaed  ManidA- pud s Aszca/, DHR i AT P = 995 i
County FOSA72 gae
Previous Rent 99/ & 7992 Azspes bl
Current Revaluation Assessment Date /3992 -
County Upland Acres/ Upland Value/ Aquatic Value Aquatic Lease Lease Area Rent
Parcel No. Value Sg. Ft. Acre @30% Acres Value e 7%
,,,,,, ExTENS (orl  mEHaD
1» Py bf Of e B (77 2 I U ’fi"',?“ﬁ_z_i_f_}“’ug?,/%"z,w”/”/ Carrdpd éf(;{qg“‘*ﬁ s JSED PN Lo N:;V»NLQ:&“’ pid .
2. _prYol-3-~of 2009 — " a " oo " .
) 3§ ;o e WL o 5 ¢
3. r3711- 000010 002 (O O 65 1S 288 6L 4L, 15,38 /84381 J290. 8 wo 9%
A /0, 00 5 /538467 (B jo% = U538 e 10028 S+ 0052 MWD 8]
g ¥ L3290, 2.
Remarks: For leases issued prior to October I, 1984, is the new rent more than a 50 percent increase from the previous rent? Yes Mo
If yes, do not increase the annual rents by more than 50 percent each year.
TRUST DIST.
‘ % OF RENT
“\\ 15 % $
mmmmmmmmmm ) PPI_Adjustments ;é 3 g
....... _ N ¢ ) } ‘ - . L1, <) o
O PES ESCED W / Lo W ENAAAL LSS Gt Con L TN @@fxé@gﬁﬁgﬂf@w gg—%? f 5.3%32 1.35217 21 % §
o REALP A EA— s o 87-88 - 2.914% .97086 | 23 % §
FEApPImBA 1 s 88-89 + 2.635% 1.02635 | 24 %__ 8
89-90 + 4.030% 1.0403 25 % /oot /290.87-
90-91 + 4.958% 1.04958 | 28 % §
91-92 + 3.654% 1.03654 | 29 %_ %
92-93 + .17% 1.0017
PF/LEASE.FRM B
Date 5-10-9.3
By Peyed b
T RRad 2 oty

NNIPR NNNA1Q7 40






R ADY

€6-13T-L

§

ot

e

b2
o]

PORT WASHINGTON MARINA

~DaBY: B

 [ohe ol __a};ﬁdna.d__@uzmuﬁ

THeSUuMB S B oos & Doy

Fourth end Union Beareh
@ Puget Sound Bank

OD-ITILIL LEVMELS

'_:::-’;d Swmg- Bank . .

. Butiln \‘mhmglcn msui . .
o Qe RRORZAL LA Wl st . -
Ba

Redacted

DNR-00018750



£8°d WI0L

oF
oLy ASL
BALY
L ¥tk S T .

P
1 ity .

PAY 70_THE ©

- £ ENDDASEUENT ARES A

¥ "e i SBLAFCE BARK LSECMLY P

: 0502 7491

. Redacted

g E rae ™ om
Gol o i sn i @
QTETTLE TA
z : !
Pl U N A §4

36

BigEL

“HiE

L]

MY ‘ox 11

SEANARY AN
BB AYE LD
SEATTLE WA

l

)
)
~EEDTRAL SANNING ALT 1587 -FECERAL RESERVE REG. CT
- e .-
kY -

£-#:700 AUILIL LAVRILS =850 BGE 900

. wn wee P
Y &
- St ©E uit ’.

i

- ws
=,
Pt

3591

£

LY

Hohe

B&-21

PAG ADH
DNR-00018751






ot

o

4

P
*

FE

o g
il e
¥

p

3

4

i

7

e

ks
S

.

Parg i
§ahy
o g
(R
aF
7ot
g
1107
LR
bF
ER S g
Wy
¢

i

o,
o

ek

o
™

¥

i

o3
L]

e

o

o

i

g

£ oy

pa ey

g X

[t
{ i)
e g e e
T LYY e
ol N D WA |

IS IS RN

F Toc i B
Ul vl
B g,
2!
EANE ]
[ g ]
R st ]
TNy
LA

O ——
j
L S &l

DNR-00018753



DNR-00018754















el

CITY OF BREMERTON

239 4TH STREET
BREMERTON, WA 98310 -
TELEPHONE (206) 478-5305
PARKS DEPARTMENT

'

RECEIVED FROM !

i TS
i
.
Ld

DATE,

L m':llb,g)

s : t
Lg & Pmt?Jd, s
AMOUNT% o D) s 58U P AR
CAEH e ON ACCT. ¥
[ * - nd
4 i
FUND| BSB | LL| OBJ DESCRIPTION «  AMOUNT
: < :
001 | 343 10 RECREATIONAL ACTIVITIES ' "
" :
001 | 347 %0 TUITIONS # :
i H
. ¥ i
0o1- | 362 t4 {00 |BUILDING RENTALS i i
f P ;
001 |36z |12 |00 |FIELDRENTALS - i
el i
001 | 382 00 | CONCESSIONS ‘e i
. . - i
‘ & i L
001 | 382 2 00 W : i
N s r".‘)*
U ; " . : ' }1 » ot
oot 12323 lip loood [ Rbiool .
{C f‘ : % ‘ ‘
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& o v K i
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£ : o ,
b ' N :
o i - o
. .i : !; ’ ..«u_u:
# i o X
8 i ??' 7y .
e H P
3 “ 1 e A
7% — T
803 | 388 i0 LEASE HOLD TAX # e
1 “ ) L ,
"
38 |2 SALES TAX A i 4 ! .
or e .
- § =
° TOTAL RECEIVED iy
i £

APPLY SALES TAX “tr_

BY i
CUSTOMER COPY
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&% Annual Rental

O0id rental was @fﬂi é‘/,z, 40 for Lease’ No. f wﬁﬁﬁ@

Due to SSB 2284 increase in rental is limited to 6%/yr. from last appraisal.

197y S_L¥dea x__ /30 (Syrs) = $ 53657 o %m«%ﬁﬁ%w
LA — old rental percent [SSB2284 Rent

N & :
Ryl B 3 e
Fair Market Annual: Rental

4 - - -
New Valuation ﬁwfaﬁfﬁ?c:i‘é f{ﬁ”f%@@{}f gﬁoﬁ’@ef}m;’ i

}‘%??w New Rental "}‘ f;@?%%ﬁ \ @ 6:3«?% S
e 43, i;"%”/ﬁﬁza?/

Consecutive Annual Rental

SSB 2284 expires July 1, 1982; the anniversary date of Harbor Area Lease

No. 23372 is  AMov. { . Thus
days are affected by SSB 2284, and oy & days are
affected by Fair Market Rental:
e 5582284 Rent = $ 2.29  /day X 2¢2. days =3$ £54%/¥
Tan 365
o
Market Rent = $_3.Y¥ /day X _ J273 days = § & a8
365
total = $_ 982,22 (/e ekl )
“ ~ For Year
RA % 972 %
Date Rent : %
e fé%« L a ‘% ﬁg%/
#l1l7 to Jifi/FD = & Fig s jehe
e T
/ / . &
3!/1;/?@ to il/f/ i = f LT . 4
‘ " ., $o0e T s036687. 95 5203
. / ; 03 AN L ) e
M/i/n%) to H/i1/ ¢ = ‘ﬁl 92 ﬁg; g_';@;ﬁ 4
e \
/1l €, to M/;/ g3 =7@4 1272
Py —
1li) 73 to u)i/ & = ?’L g%’g%ﬁ
i ; £
A . -
TWR/ DNR Veluddir, #-2-79 Fh
HA —233%~ *

(w ok St b Ss o228 @f\)
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HARBOR AREA REVALUATION OF LEASE NO. HA 2141
HELD BY JOHN B. VERHELST

Justification for Revalued Rent of Said Area

In checking with Kitsap County Assessor's Office to see what the com-
parative values for uplands were, I found five {5} different comparables
adjacent to lease area on which to base my appraisal. I could not use
tideland values as the inner harbor line and the meander line are coincidental.

Comgarables

(1) Lents Incorporated
1.23 acres (53,600 square feet) sold in 1972 for $75,000% which
equals $1.40 sqguare Foot.

{2} Verhelst
.83 acres (35,950 sguare feet) at $17,500 which equals $0.49 sguare foot.

(3} Colonial Manor
3.5 acres(152,460 square feet) at $62,000 which equals $0.41 square foot.

(&) Phillips 66
0.64 acres (27,873 square feet) at $19,300 which equals $0.69 sguare foot.

{5} Arco
0.32 acres {14,000 square feet) at $7,000 which equals $0.50 square foot.

Total area equals 283,883 square feet.
*This is land value only.

Percentage of Area of Each Comparable

(1) $1.40 sq. ft. x.19%

$0.27 sq. ft.

{2) $0.49 sq. ft. x 13% = $0.06 sq. ft.

i

(3) $0.41 sg. ft. x 53%

i

$0.22 sq. ft.

{4) $0.69 sq. ft. x 10%

$3.07 sq. ft.

(5) $0.50 sq. ft. x 5% = $0.03 sq. ft.

TOTAL 100%  $0.65 sgq. ft.

Being as the harbor area is 50% tidelands and 50% bed of navigable waters
and using as a guide: 100% unit value for uplands, 40% for tidelands, and
20% for bed of navigable waters:

DNR-00018764









INNER HARBOR

N 001357.87 W

LANDS - 1914

M 0013S8° W
17.19°

COV'T. LOT' 6
"{, N 0008'25"
GOV'T. LOT 7

Ao

LINE PER

SHEET 5 — SUPPLEMENTAL
MAP OF BREMERTON TIDE

({TAX LOT 112401=3-074-2009)

(FEE SIMPLE} ' rasmme

S.W. CORNER UPLANDS . BUHDINGS
GQVT. LOT 7 M 8948 ° €

Ty

llwsq.?m;
e S 833816

SECTION CORNER PER STATE OF WASHINGTON
A "BREMERTON. TIDELANDS™ MAP (1914)

\ SECTION CORNER, CONCRETE MOMUMENT W/ BRASS CAP

5.8" SOUTH & 0.28° EAST OF STATE POSITION

GRAPHIC 3CALE

o e e e S e

(M mET)
imeh = 80 &

18.00°
W 2302.563° (SECTION CORMER TO MEANDER CORNER)

= 3711-000—010—000_@_

LOT 11
#8848V E

\

~~~~~~~~ -

SOUTH uyg
g &

LEMSE AMEA = 176,837 80, FT. (4.08 aCEE) E”'"B'T 'A.

i WATT WAT WR RAINURIDOE MLAND WA S
FHOHWE: (304) £41-5514

144.07

MEANDER - CORNER
(NOT FOUND)
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PORT WASHINGTON MARINA
AQUATIC LANDS LEASE
LEGAL DESCRIPTIONS

THAT PORTION OF THE HARBOR AREA SITUATE IN FRONT OF GOVERNMENT LOTS
6 AND 7, SECTION 11, TOWNSHIP 24 NORTH, RANGE 1 EAST, W.M.,, IN
KITSAP COUNTY, WASHINGTON; INCLUDED IN A TRACT DESCRIBED AS
FOLLOWS:

BEGINNING AT A POINT ON THE INNER HARBOR LINE, SAID POINT ALSO
BEING THE NORTHWEST CORNER OF LOT 11, SUPPLEMENTAL PLAT OF BAY VIEW
GARDEN TRACTS, A RECORDED PLAT IN SAID GOVERNMENT LOT 7 AND RUNNING
THENCE ALONG SAID INNER HARBOR LINE, N 75°43°'57.8" W, A DISTANCE OF
128.168 FEET; THENCE CONTINUING ALONG SAID INNER HARBOR LINE N 637
38700" W, A DISTANCE OF 148.126 FEET; THENCE CONTINUING ALONG SAID
INNER HARBOR LINE N 74°55°00" W, A DISTANCE OF 334:594 FEET; THENCE
CONTINUING ALONG SAID INNER HARBOR LINE S 60°44°00" W, A DISTANCE
OF 126.00 FEET; THENCE CONTINUING ALONG SAID INNER HARBOR LINE, S
48°20'00" W, A DISTANCE OF 125.00 FEET; THENCE N 29°25'40" E A
DISTANCE OF 403.64 FEET TO A POINT ON THE OUTER HARBOR LINE; THENCE
S 74°00°00" E ALONG SAID OUTER HARBOR LINE A DISTANCE ‘OF 802.403
FEET; THENCE & 18°00700" W, A DISTANCE OF 210.901 FEET ACROSS THE
HARBOR AREA TO THE INNER HARBOR LINE; THENCE-N 75°43’57.8"" W, A
DISTANCE OF 132.280 FEET TO THE POINT OF BEGINNING AS SHOWN ON THE
OFFICIAL MAPS OF BREMERTON TIDE LANDS ON